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The proper categorization of common 
expenses can be one of the more 
difficult things to navigate when it 
comes to strata corporations. The 
Strata Property Act (SPA) provides 
for two different funds from which 

common expenses can be paid: the Operating Fund and 
the Contingency Reserve Fund. Both are for different 
purposes as identified in s.92 of the SPA:

(a) 	 an operating fund for common 
expenses that

(i) usually occur either once a year 
or more often than once a year, or
(ii) are necessary to obtain a 
depreciation report under section 
94, and

(b)	 a contingency reserve fund for 
common expenses that usually occur 
less often than once a year or that do 
not usually occur.

Where the distinction between the two becomes most 
difficult is when it comes to repair and maintenance 
expenses. Not all strata corporations properly recognize 
the distinction. The Civil Resolution Tribunal (CRT) 
has been very strict in its application of the distinction 
to expenditures.

In Stevens v. The Owners, Strata Plan KAS 2490, 2021 
BCCRT 492 the CRT considered whether expenditures 
in relation to a parking project and a tool storage shed 
were properly handled. The strata corporation ran into 

Continued on page 2

Can I Spend The Money?
By Shawn M. Smith

https://decisions.civilresolutionbc.ca/crt/sd/en/496741/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/496741/1/document.do
https://www.visoa.bc.ca/
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Can I Spend The Money?
Continued from page 1

Continued on page 3

modest cost overruns ($747) in relation to the first 
two projects (the cost of which had been approved to 
be paid from the CRF). The strata council decided to 
simply pay the extra amount from the Operating Fund 
even though such expenses were not included in the 
Operating Budget. 

The CRT held that the strata council had no authority to 
do so. The amount exceeded the limit for unapproved 
expenditures set out in s.98(2)(b) of the SPA (being 
5% of the Operating Budget – which in this case was 
very small). The costs also could not be considered an 
emergency expenditure under s.98(3). As such, there 
was no authority to spend the money without going 
back to the owners at a general meeting.

An emergency expenditure under s.98(3) of the SPA 
must have an urgent nature, not merely a prudent 
nature. The need to act must be immediate. In other 
words, there is no ability to wait 20 days to call an 
SGM. When a strata corporation decides to justify an 
expenditure as an emergency based upon the advice 
of the professionals; that advice must convey a sense 
of urgency. Strata corporations will not have grounds 
to draw funds from either the CRF or the Operating 
Fund if the professional’s advice did not say the matter 
should be addressed immediately - Perry et al. v The 
Owners, Strata Plan LMS 180, 2017 BCCRT 135. 
Further, an immediate emergency expenditure must 
be based on evidence which clearly shows that the 
expenditure is necessary to ensure safety or prevent 
significant loss or damage - Hodgson v The Owners, 
Strata Plan LMS 908, 2017 BCCRT 66. The fact that 
something has been in need of repair for a long time 
and there is increased urgency, does not mean it is 
an emergency (in fact, it can indicate the opposite) - 
Fournier v. The Owners, Strata Plan LMS 768, 2017 
BCCRT 11. 

S.98(5) limits the amount that can be spent. It provides 
that the expenditure must not exceed the minimum 
amount necessary to ensure safety or prevent 
significant loss or damage. This provision is often 
overlooked. The question to be asked is: what is the 
“band-aid” solution? That is all that is permitted. Even 
if an expense qualifies as an emergency expense, a 

strata corporation must ensure that it does not lump 
unrelated and/or non-urgent expenses together with 
a legitimate emergency expense - Stevenson v The 
Owners, Strata Plan VIS 1419, 2017 BCCRT 70. 

The strata corporation in Stevens was also faced with 
needed repairs to a dock. A resolution to approve 
the expenditure from the CRF failed, so the council 
paid for the repairs from the Operating Fund on the 
basis they were an emergency. In determining the 
expenditure was contrary to the SPA the CRT said:

As mentioned above, the strata argues that the 
dock expenditures were necessary to prevent 
significant loss or damage, and therefore 
authorized by section 98(3) of the SPA. I 
disagree. This is because section 98(3) is 
for immediate expenditures that cannot wait 
for formal owner approval. The strata was 
aware of the dock flooding as early as April 
2020 and did not make the purchases until 
August 2020, after it unsuccessfully sought 
owner approval at the AGM. While the strata 
suggests the docks were unsafe, aside from 
some undated photos of some of the docks 
and a single sentence in a council report, 
there is no other supporting evidence of an 
immediate safety issue.,

In Greene v. The Owners, Strata Plan KAS 1244, 2021 
BCCRT 291 the CRT considered a number of repairs 
including several that were paid for from the Operating 
Fund. Those repairs involved:
	 • a fire system inspection (paid from the CRF
	  as part of fire system upgrades)\
	 • security system replacement and upgrade;
	 • the installation of locks on attic access 
	  hatches;
	 • screens over dryer vents;
	 • replacement of exterior door;
	 • installation of attic venting;

The CRT held that the fire inspection costs could not 
have come out of the CRF because fire inspections 
occur annually. The $500 expense should have been 
separated from the rest of the project and paid for from 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_06#section98
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_06#section98
https://decisions.civilresolutionbc.ca/crt/sd/en/303638/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/303638/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/233928/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/233928/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/229958/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/229958/1/document.do
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_06#section98
https://decisions.civilresolutionbc.ca/crt/sd/en/234187/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/234187/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/494363/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/494363/1/document.do
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Can I Spend The Money?
Continued from page 2

the Operating Fund. It then determined that the other 
repair expenses from the list should have been paid 
from the Contingency Reserve Fund since they are 
things that the strata corporation did not do every year. 

Similarly, in Dirks v. The Owners, Strata Plan EPS2744, 
2021 BCCRT 127 the CRT considered the costs to re-
key locks and determined that “the money should have 
been taken from the CRF (or alternatively, a special 
levy under SPA section 108)”; notwithstanding that all 
the owners at the AGM approved the budget containing 
the expense. This was because lock rekeying was not 
an annual event.

In Kazakoff v. The Owners, Strata Plan KAS 880, 2018 
BCCRT 12 the CRT reviewed the issue of using a line 
item entitled “grounds and landscaping” for alterations 
to the landscaping itself (converting grassed areas 
to rock and planted shrubs). In doing so the member 
noted that they “cannot agree that landscape alteration 

expenses to a specific area of the landscaping can be 
expected to occur once a year or more often than once 
a year.” As such, they should have come from the CRF.

Along similar lines, in Meybodi v The Owners, Strata 
Plan EPS869, 2021 BCCRT 89 the CRT held that the 
cost of repainting fences was not something that could 
be included in the Operating Budget.

However, in Strata Corp. LMS 509 v Andresen, 2001 
BCSC 201 the court held that building envelope 
repairs and associated investigation expenses could be 
paid for through the Operating Fund since they were 
occurring on an ongoing basis each year. They were 
no longer unusual or extraordinary.

Practically, these decisions mean that in order to 
properly deal with repair and maintenance expenses, 
strata corporations need to carefully consider how often 
the particular expense (not merely the general type of 
expense) occurs. If the particular type of expense is 
not one that occurs annually, the strata corporation 
must either call a Special General Meeting when the 
repair in questions arises or else plan very carefully 
for the AGM to ensure that resolutions approving the 
work are presented for approval. Even then, not every 
repair will be known in advance. It will also mean 
lower repair and maintenance line items and higher 
CRF contributions in the Operating Budget.

This article is intended for information purposes only 
and should not be taken as the provision of legal advice. 
Shawn M. Smith is lawyer whose practice focuses on 
strata property law. He frequently writes and lectures for 
strata associations. He is a partner with the law firm of 
Cleveland Doan LLP and can be reached at (604)536-
5002 or shawn@clevelanddoan.com. He can be followed 
on Twitter @stratashawn.

~ DISCLAIMER ~
The material in this publication is intended for informational 

purposes only and cannot replace consultation with 
qualified professionals. Legal advice or other expert 

assistance should be sought as appropriate.

https://decisions.civilresolutionbc.ca/crt/sd/en/492188/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/492188/1/document.do
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_06#section108
https://decisions.civilresolutionbc.ca/crt/sd/en/346577/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/346577/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/491775/1/document.do
https://decisions.civilresolutionbc.ca/crt/sd/en/491775/1/document.do
https://www.canlii.org/en/bc/bcsc/doc/2001/2001bcsc201/2001bcsc201.html?resultIndex=1
https://www.canlii.org/en/bc/bcsc/doc/2001/2001bcsc201/2001bcsc201.html?resultIndex=1
https://twitter.com/stratashawn
https://www.clevelanddoan.com/
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Editor’s Message
Welcome to our fi-

nal Bulletin of 2021. 
On page 6 you’ll find 
an article by a new 
member, Mariette 
West. Mariette started 
out writing a “Letter to 

the Editor” with her thoughts on our 
August Bulletin, and it evolved into 
an article that we hope you’ll all find 
interesting. It contains her opinion 
and suggestions for legislative chang-
es. Please let us know what you think, 
and if you feel strongly as Mariette 
does, write to your MLA or the Min-
ister Responsible for Housing. 

VISOA’s President, Wendy Wall, 
has been actively working with local 

government and others on the topic 
of EV charging for stratas, and her 
article on page 21 provides informa-
tion on upcoming webinars as well as 
the newest rebate programs. With BC 
having the highest rate of electric ve-
hicle sales in North America, we’ll all 
need to know about this topic eventu-
ally! 

Wendy also wrote an article sug-
gested by another letter to VISOA 
– on page 9, she cautions us to think 
before we speak. If, as a council 
member, you’ve ever been on the re-
ceiving end of harsh words from an 
owner, you’ll understand the inspira-
tion for this article.

Lawyer Shawn M. Smith has con-
tributed two articles for this issue – 
page 12 gives us the scoop on vac-
cine passports in our stratas, and 

our cover article from Shawn will 
help strata councils decide “Can we 
spend the money?”. Understanding 
whether a project can be paid from 
the Operating Fund or the CRF, and 
when a separate vote of owners is 
required, doesn’t have to be confus-
ing, as Shawn explains. Of course, as 
retired strata manager Gerry Fanaken 
always said, “Just follow the law and 
you can’t go far wrong.”

Finally, on page 18, our business 
member Paul Stein gives us some tips 
for saving time and money with our 
interior painting projects. 

Thanks to all our contributors this 
issue, and as always, if you have an 
idea for an article or a comment on 
one in this issue, please write to us.

    Sandy Wagner, Editor

https://www.visoa.bc.ca/?visoaevents_categories=webinars
https://www.visoa.bc.ca/?visoaevents_categories=webinars
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250-893-3445  •  usc@shaw.ca  •  www.unityservices.ca

Providing consulting services to discerning Strata clients since 2004

Maintenance Planning  •   Depreciation Reports

•   Project Development   •  

Owners Representative/Project Management Services

“Making Strata Maintenance Manageable”

Ph: 250-661-9931 

• 

• 

• 

’

&  A s s o c i a t e s  I n c .  Sterl ing Fire 

’ ’ ’

Edwards Electric can help your strata

manage any electrical maintenance or

construction and guide you with

options available to charge your EVs.

www.edwardselectric.net

Edwards Electric 2003 Ltd.

1-250-652-9166

Commercial - Residential - Marina - EV Charging

We promise to electrify you

with our service!

Call us to schedule a

free consultation

with our specialists.

https://edwardselectric.net/
https://www2.gov.bc.ca/gov/content/housing-tenancy/strata-housing
https://unityservices.ca/
https://unityservices.ca/
https://sterlingfireassoc.com/
https://sterlingfireassoc.com/
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Continued on page 7

Legislative Changes Needed
By Mariette West

Just a note to express 
appreciation for the article you 
published in your most recent 
journal, by Shawn Smith, of 
Cleveland Doan on “Document 
Requests Under the Strata 
Property Act”. As usual, Shawn 
has provided very comprehensive 
coverage, except one point that 
is missing this time. He forgot to 
mention that a strata corporation 
may share almost any document. 
It doesn’t need to restrict itself to 
Section 35 documents which list 
what a strata must provide. In my 
opinion, transparent stratas will, 
for example, share all financial 
information openly including 
invoices. There is no way to 
“follow the money” without seeing 
invoices and many stratas are 
posting them along with general 
ledger and other information, on 
their own web portals. Why not 
encourage this? It allows owners 
to assist with providing important 
oversight and it demonstrates a 
willingness on the part of the strata 
council to be transparent. It also 
builds trust rather than suspicion. 
Section 35 of the Strata Property 
Act needs to add to the list of 
documents stratas must provide 
to include, for instance, that the 
sign-in sheet at AGMs is attached 
to the minutes; and Section 36 
needs to include penalties for 
stratas that delay or refuse to 
share documents. Owners expect 
openness, full transparency 
and the opportunity to provide 
feedback and oversight. Also, 

often more heads are better than 
one or a few. Many councils leave 
the job of providing all the checks 
and balances to a single council 
member, creating a burden for 
that person. All council members 
should assist with scrutinizing 
invoices and owners who wish to 
do so should be encouraged, not 
told “We don’t have to provide 
this so we won’t”. It is much 
more inclusive to simply post all 
on a secure web portal that can 
be accessed by owners using a 
secure login process. 

Secondly, thanks to Wendy 
Wall for the cover page article in 
the August Bulletin. I could not 
agree more. Neglecting repair 
and maintenance of the common 
property and most especially for 
major structural components, 
windows and doors and other items 
that protect us from the elements, 
is irresponsible and indeed results 
in the outcomes we have seen at 
Surfside in Miami Dade. We have 
had our own building collapses 
in Canada, recently and in the 
past, including the recent horrific 
incident in North Vancouver that 
resulted in at least one death and 
several injuries, the collapse of a 
mall in Ontario resulting in several 
deaths, and the collapse of a Save 
On Foods outlet in Surrey years 
ago. We need to learn from these 
lessons and remember the basics, 
such as spending a dime now to 
save $10 later, and importantly 
that neglect and/or negligence can 
and does result in loss of life or 
life-changing injuries. When the 
father of one or several children 
is badly injured, the lives of his 
wife and children are forever 

changed. The “collective” apathy, 
or sometimes the goals of a few, is 
often the “cause” of this neglect. 
Changes will need to be multi-
pronged. 

Sometimes a strata council 
is determined not to raise the 
monthly fees by even a penny and 
it is council that decides which 
resolutions, including resolutions 
for special levies or CRF 
expenditures, make it to the AGM 
agenda. What I see is that owners 
at our strata, and likely at many 
others, vote the way their council 
wants them to and significantly, a 
large number of votes by proxy, 
held by a few, often determine 
the outcomes. There is only a 
minimal process for certification 
of proxies, and it is mostly an 
honour system, again creating a 
lot of suspicion instead of trust 
that will allow for the positive 
changes most want. These are 
not issues that should be left to 
strata corporations to include 
in their bylaws, but things that 
require changes to the legislation 
to enhance legal certainty and 
encourage consistency province 
wide such that moving from one 
strata to another does not mean 
needing to step very carefully to 
avoid stepping on a landmine. 

A group of owners at our 
strata attempted to create a 
bylaw for more transparency 
and clarity about certification of 
proxy assignment documents. 
The proposed bylaw did not see 
the light of day, and those who 
did the work were oppressed 
by those in control, who used 

YOUR PAGE: Letters to VISOA

https://www.visoa.bc.ca/wp-content/uploads/2021/08/VISOA-Bulletin-August-2021.pdf
https://www.visoa.bc.ca/wp-content/uploads/2021/08/VISOA-Bulletin-August-2021.pdf
https://www.visoa.bc.ca/wp-content/uploads/2021/08/VISOA-Bulletin-August-2021.pdf
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_04#section35
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_04#section35
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_04#section35
https://www.visoa.bc.ca/wp-content/uploads/2021/08/VISOA-Bulletin-August-2021.pdf
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their questionable, definitely 
“farmed proxies” to control the 
vote on all motions, resolutions 
and the election. A 20% petition 
is redundant when a single 
person acting as proxy for a 
tremendous number of owners 
(who may not even know they 
are voting by proxy) overwhelms 
any hope of positive change. In 
the best interests of the public 
(the 2 million strata dwellers in 
BC) the provincial government 
should replace voting by proxy 
with secure remote voting 
accompanied by a detailing of 
solid checks and balances in the 
Strata Property Act.

Replacing voting by proxy with 
secure, remote voting options 
would allow for Zoom, Teams, or 
other electronic meeting formats, 
as well as in-person meetings, to 
connect to a truly independent and 
secure automated system when 
any vote is called. These systems, 
now available, allow also for a 
truly secret ballot and for very 
reliable automated counting. This 
change would preserve the right 
to vote for all owners and resolve 
the existing problems with “proxy 
farming” that currently allow a 
few owners to steer important 
decisions, circumventing other 
longstanding priorities; and it 
would even allow for referendum 
style input by the collective on 
certain decisions that need to be 
made during the year.

As well as changes to the Strata 
Property Act, legislation also 
should require a few changes to 
the BC Building Code to compel 
developers to construct buildings 
that are designed to last, not ‘age-
out’ prematurely and be sent to the 

landfill. They should be required 
to: include heat pumps and other 
simple energy saving systems 
such as light pipes; install floors 
that are very slightly sloped, with 
improved waterproofing and 
central floor drains in all “wet 
rooms” (kitchens, bathrooms and 
laundry rooms) to prevent floods 
that disrupt lives due to extensive 
damage and huge insurance 
claims. These floods often result 
in damage to the envelope that 
are not fully discovered, and 
result in the cumulative and long-
term problems Wendy Wall has 
addressed in her article. 

Prevention needs to be triggered 
by owner-recommended changes 
to the building code, and the 
Strata Property Act and its 
accompanying Regulations. 
Owners generally want to prevent 
special levies, so this should mean 
changes to the Act to compel 
annual Major Asset Management 
Plans so owners know what 
to expect in the budget, and to 
make sure the plans committed 
to are executed properly and in 
time. Leaving such requirements 
to individual strata bylaws is 
not in the best interests of strata 
home owners who deserve more 
legal certainty and consistency 
from one strata to the next. The 
requirements to have depreciation 
reports also need to provide more 
certainty. Many stratas get one, 
going with the least expensive 
quote just to get the report done 
to meet the only current legal 
requirement, and then annually 
and forever waive doing another 
one, again with the voting by 
farmed and perhaps fraudulent 
proxies determining the inevitable 

outcome.
In addition, the Strata Prop-

erty Act should amend the Con-
tingency Reserve Fund (CRF) 
provisions to require the collec-
tive to save and use their CRF, 
specifically and perhaps only 
for maintenance, repairs and re-
placements. And provisions are 
also needed to require applicable 
science-based standards such as 
CSA (Canadian Standards As-
sociation), ASHRAE (American 
Society of Heating, Refrigerating 
and Air-Conditioning Engineers), 
BCCDC (BC Centre for Disease 
Control), WorkSafeBC, Health 
Canada, etc., for both regular and 
periodic maintenance, repairs and 
replacement of major building 
systems and components. Mainte-
nance done to standards will save 
tremendously on energy and pre-
vent the early demise of costly as-
sets such as HVAC systems. 

Perhaps most importantly, 
the Strata Property Act needs 
to review, add to and improve 
the governance provisions to 
better protect the principles of 
democracy and due process 
without which any positive 
changes are next to impossible. 

In summary, the legislature 
needs to create new and stronger 
provisions in the BC and other 
building codes and in the BC Strata 
Property Act to better protect our 
homes and investments, and to 
improve the quality of life for 
the 2 million British Columbians 
living in stratas.

Mariette West is a VISOA member 
from Vancouver. This is her first 
contribution to the Bulletin.

Legislative Changes Needed
Continued from page 6

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_00
https://www.ashrae.org/
https://www.csagroup.org/
http://www.bccdc.ca/
https://www.worksafebc.com/en
https://www.canada.ca/en/health-canada.html
https://www.canada.ca/en/health-canada.html
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Protect Your Investment.

rjc.cananaimo@rjc.ca  |  victoria@rjc.ca

Assisting Stratas and Property Owners in maintaining their 
homes for over 30 years nationwide with services such as:

 � Depreciation Reports
 � Balcony & Deck Renewal 
 � Parkade Restoration
 � Building Maintenance Access

 � Energy Audits
 � Building Enclosure Engineering
 � Roofing & Waterproofing
 � Structural Engineering

1-877-655-1141
seafirstinsurance.com

More than 40 years of 
insurance expertise.

Neighbourhood knowledge 
is just a phone call away

BRENTWOOD BAY    SAANICHTON    SIDNEY
SALT SPRING    OAK BAY    WEST SHORE

One Stop Shop for Depreciation Reports and
Insurance Appraisals - Covering All of British Columbia

2-57 Skinner St. Nanaimo, B.C. V9R 5G9
550-2950 Douglas St. Victoria, B.C. V8T 4N5
305-5811 Cooney Rd. Richmond, B.C. V6X 3M1

(250) 754-3710
(250) 477-7090
(604) 248-2450

Free #: 1-866-612-2600  Toll Free Fax: 1-866-612-2800
Email: info@pacificrimappraisals.com  Website: www.pacificrimappraisals.com

Pacific Rim 
Appraisals Ltd.

Vic Sweett
ABA, AACI, P.APP, CRP

CERTIFIED RESERVE PLANNER & 
REAL ESTATE APPRAISER

https://www.pacificrimappraisals.com/
https://www.seafirstinsurance.com/
http://okellwaterproofing.com/
https://www.rjc.ca/
https://www.rjc.ca/


VISOA NOVEMBER 2021  /  9

Think Before You Speak
Growing up, you might have often 

been told to think before you speak. 
There have been times while living 
in a strata that I have been reminded 
of that sage advice. If you have ever 
heard owners accuse council members 
of conflict of interest, negligence, 
incompetence, misconduct, fraud, 
or malfeasance, I offer the following 
food for thought. 

In my experience, words like these 
are uttered when someone is upset. 
Heightened feelings are certainly 
understandable when an owner 
is going through a stressful time 
such as experiencing a water leak 
into their unit. But it does not help 
the situation to make accusations. 
Naturally, the people being accused 
will feel slandered, and tensions will 
mount between an owner and council 
members. 

I’m not saying that all actions by 
councils are done correctly. It’s easy 
for even well-intentioned council 
members to make a mistake. But I 
encourage you to take pause, before 
making serious accusations. 

Much of the time, the situation is 
exacerbated by a lack of understanding 
and education. No one expects you 
to memorize the legislation and 
bylaws; however, before jumping to 
conclusions, it would be a good idea 
to make sure you understand how the 
law applies to the situation you’re 
upset about. 

The Strata Property Act (SPA) says, 
“The strata corporation is responsible 
for managing and maintaining the 
common property and common 
assets of the strata corporation for the 
benefit of the owners”. “The powers 
and duties of the strata corporation 
must be exercised and performed by 
a council.” And “In exercising the 
powers and performing the duties of 

the strata corporation, each council 
member must act honestly and in 
good faith with a view to the best 
interests of the strata corporation, and 
exercise the care, diligence and skill 
of a reasonably prudent person in 
comparable circumstances.” 

The B.C. Supreme Court has stated 
that the standard is not perfection. 

Conflict of interest?
A phrase often thrown about is 

that a council member is in conflict 
of interest. In a strata setting, what 
constitutes a conflict, and what 
steps are required, are commonly 
misunderstood. Under the Strata 
Property Act, a council member only 
has to disclose the nature and extent 
of the interest, abstain from voting and 
leave the council meeting while the 
matter is discussed and voted on. For 
example, the other council members 
could vote to award a contract to a 
company that a council member has 
an interest in. But that council member 
has to leave the meeting and cannot 
vote on the motion. 

Negligence to maintain and repair?
How often have you heard an owner 

say “council is doing nothing” because 
it’s taking a while to repair something? 
Before throwing around words like 
incompetence or negligence, perhaps 
read the minutes or ask if there’s a 
reason for the delay. Is it something 
that falls outside of the operating 
budget? Does it require a vote of the 
owners at a general meeting? Is there 
a problem finding a contractor? Is an 
owner denying access?

Even everyday repairs are not 
always straightforward. Consider 
water leaks. Some water leaks can 
be identified fairly easily, repaired, 
and the resulting water damage dried 
out within a few days. Other water 

leaks can be tricky and investigation 
can result in a finding that the source 
cannot be determined. Or investigation 
may require destructive methods such 
as cutting into a ceiling, removing 
exterior cladding, and testing by an 
engineer. These things take time and 
money. Not to mention that, since 
the onset of the pandemic it has 
been increasingly difficult to find 
professionals, contractors and trades 
who have the capacity to take on work 
on short notice. 

While a repair may not be completed 
right away, a strata corporation would 
not normally be found negligent if 
the council started the investigation 
in a timely manner and made 
reasonable attempts to get the repair 
done. Councils may also reasonably 
rely on professional advice, even 
if that advice is later found to be 
wrong. Determining negligence is 
complicated. To understand if there 
has been negligence in a particular 
situation, it would be prudent to get 
more information and legal advice.

Poor workmanship?
A common complaint is 

dissatisfaction with the work of 
contractors, particularly for large, 
expensive projects. While I hope 
that stratas will always hire qualified 
contractors and be happy with their 
work, there are a few factors to 
consider before declaring that the 
council is incompetent. 

The underlying decisions and 
authority for the project might have 
been the decision of the owners, 
not the council. Did the owners 
approve enough funding to hire good 
contractors? Did the owners support 
a professional bidding process with a 
defined scope of work, specifications, 
and drawings if applicable? Or did 

Continued on page 10

By Wendy Wall, VISOA President

https://www.canlii.org/en/bc/bcsc/doc/2012/2012bcsc74/2012bcsc74.html?resultIndex=1
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_04#section32
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_04#section32
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the owners want to skip that process 
because they thought they would save 
money? Did the approved budget 
include enough funds to pay for a 
project manager and inspections? 

Frugal stratas don’t actually 
save money. If there is insufficient 
funding and/or a poor process 
don’t be surprised if you get poor 
workmanship, or the work needs to be 
redone. If the quality of workmanship 
is in fact below industry standards, the 
contract may provide recourse for the 
strata corporation to get the contractor 
to rectify the problem.

Incompetence?
You may think that the council is 

incompetent because, in your opinion, 
there was a better way to conduct a 
repair. Remember that your solution 
is not necessarily the only reasonable 
approach. The B.C. Supreme Court 
has stated that a strata corporation 
must act in the best interests of all the 
owners and endeavour to achieve the 
greatest good for the greatest number. 
That involves implementing necessary 
repairs within a budget that the owners 
as a whole can afford and balancing 
competing needs and priorities. There 
can be “good, better or best” solutions 
available. Choosing a “good” solution 
rather than the “best” solution does not 
render that approach unreasonable.

Unauthorized spending?
Another common remark is that 

a council or a property manager 
did not have the authority to spend 
money. A statement like this is often 
made without a full understanding of 

Think Before You Speak
Continued from page 9

the SPA, bylaws and budgets. What 
expenditure has upset you? Or is it 
for something that usually occurs 
either once a year or more often than 
once a year (these are operating fund 
expenses) or usually occurs less often 
than once a year or that does not 
usually occur (contingency reserve 
fund or special levy expenses). Look 
at the notice package and minutes 
of your most recent annual general 
meeting (AGM). Check the approved 
operating budget. Check the exact 
wording of any resolutions to spend 
funds from a special levy or the 
contingency reserve fund (CRF). 

If owners approved the expenditure 
in the operating budget or in other 
resolutions, then council has been 
given the authority to make the 
expenditure. If you still think they 
didn’t have authority, read the minutes 
to see if it was made under section 98 
of the SPA, which allows the council 
to make unapproved expenditures 
under certain circumstances. 

What can you do? 

Get informed
Visit VISOA’s website for resources 

and frequently asked questions. To 
get more information from the strata 
council or property manager, an owner 
can make a written request under 
section 36 of the SPA for copies of 
records or to inspect those records. 
This could include certain financial 
information and correspondence. 
Check section 35 for a list of the 
records that you are allowed to request.

Get involved
If you are not happy with your 

strata council, consider running for 
council at the next AGM. Engage 
your neighbours. Encourage owners 
to read the minutes of meetings and 
to read the AGM notice package. It’s 
important for owners to exercise their 
vote and make informed choices. If 
they don’t participate in AGMs, then 
they really should not be complaining 
about which council members were 
elected.

File a complaint
If your concern is not addressed to 

your liking and you think the council 
has violated the Strata Property 
Act, bylaws, Personal Information 
Protection Act (PIPA) or Human 
Rights Code, then you could pursue 
your complaint. You may want to get 
legal advice first.

• The Civil Resolution Tribunal has 
free legal information on their website 
in the Solution Explorer. After learning 
more about your strata issue, you can 
decide if you want to file a claim. 
• B.C. Supreme Court. There are 
some strata issues that only the court 
can decide such as appointment of an 
administrator. 
• The Office of the Information and 
Privacy Commissioner. Contact 
OIPC for violations of the Personal 
Information Protection Act (PIPA).
• BC Human Rights Tribunal. This 
tribunal can decide matters related to 
the Human Rights Code.
• BC Financial Services Authority. 
BCFSA is now the regulator for 
complaints about strata property 
managers under the Real Estate 
Services Act, Regulation, and Rules.

 Think before you act; think twice before you speak.
                                       - Thomas Browne

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_06#section92
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_06#section98
https://www.visoa.bc.ca/?page_id=264
https://www.visoa.bc.ca/?page_id=98
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_04#section36
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_04#section35
https://civilresolutionbc.ca/
https://civilresolutionbc.ca/how-the-crt-works/getting-started/strata-solution-explorer/
https://www.oipc.bc.ca/
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/00_03063_01
http://www.bchrt.gov.bc.ca/
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/00_96210_01
https://www.bcfsa.ca/
https://www.canlii.org/en/bc/bcsc/doc/2010/2010bcsc784/2010bcsc784.html?autocompleteStr=Weir%20v.%20Owners%2C%20Strata%20Plan%20NW%2017%2C&autocompletePos=1
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oakwoodproperties.ca 

carol@oakwoodproperties.ca  250-704-4391

EXPERIENCED  •  RESPONSIVE  •  LOCAL

Sound familiar?
We provide customized, 

reliable service at a 
fair price.

• Self managed and struggling to keep up?
• Su�ering from strata council “fatigue”?
• Management fees gone sky high?
• Small strata unable to �nd management for 

a reasonable fee?
• Getting mediocre service?

STRATA MANAGEMENT 
DONE RIGHT!

https://www.youtube.com/channel/UCsg_PDCU_8S7F6bz_iPeq8w
https://www.sherwin-williams.ca/en/
https://oakwoodproperties.ca/
https://oakwoodproperties.ca/
https://stratacommons.ca/
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Since the introduction by 
the Province of vaccine card 
requirements there have been 
many questions regarding their 
application to strata corporations. 
Combined with capacity 
restrictions on indoor gatherings, 
this has given strata corporations 
much to think about. The most 
recent Provincial Health Officer’s 
Order (“PHO Order”) has clarified 
some of those (and changed other 
requirements).

Vaccine card requirements 
potentially apply to the following 
strata corporation activities:
• General meetings (AGM’s and 
SGM’s);
• The use of common rooms for 
social gatherings;
• The use of gyms and other 
recreational facilities such as 
pools;

General Meetings (AGM’s and 
SGM’s)

When it comes to the first 
category, the PHO Order requires 
all persons attending most indoor 
gatherings at which there are 
more than 50 people, to be fully 
vaccinated. If the meeting has less 
than 50 people, vaccine cards are 
not required. Certain requirements 
such as remaining seated and 
having washroom facilities and 
hand sanitation supplies available 
still apply regardless of size.

Except in certain regions 
(currently Interior Health, 
Northern Health and Fraser East) 
there is no longer any capacity 
restriction on the number of 
participants (i.e. if a common 
room has a capacity of 100, there 

can now be 100 fully vaccinated 
attendees).

If a strata corporation intends to 
hold an in person general meeting 
at which more than 50 people 
will attend then it, as “organizer”, 
is required to ensure that only 

persons with a vaccine card enter 
the meeting. This means having 
someone check both the person’s 
identification and the vaccine card 
against the owner’s list. Those 
persons who do not meet the 
vaccine card requirement cannot 
be permitted entry to the meeting. 
They will need to give a proxy 
to a vaccinated person who can 
attend in their place.

Unfortunately, a strata 
corporation cannot, of its own 
initiative, limit attendance in order 
to keep the number of attendees 
(owners, tenants, spouses, strata 
managers and guests) below 
50. Every owner has the right 
to attend if they wish. Owners 
cannot be forced to give a proxy 
simply because a certain number 
of attendees has been reached. 
Only in the case of a hybrid 
meeting (i.e. a combination of in 
person and virtual attendance) 

might that be possible.

Use of Common Rooms for 
Social Gatherings

The current PHO specifically 
refers to social gatherings at 
which the participants are not 
required to be seated. This means 
that if the strata corporation or a 
resident were to host an event in 
the common room or clubhouse 
and more than 50 people attend, 
all persons 12 and older who are 
attending must be fully vaccinated. 
The PHO Order requires that the 
owner of the place at which the 
event is being held “be satisfied 
that the organizer is aware of the 
conditions and requirements in 
[the order] and has the capacity to 
fulfill them.” This means that the 
strata corporation will ultimately 
be responsible for ensuring 
compliance at non-strata events.

A requirement to enforce 
vaccine cards will undoubtedly 
create logistical issues in terms of 
verification and control of access. 
That may in turn leada to a desire 
to close amenity facilities. If 
that is the wish of council, that 
decision can only be made by a 
¾ vote of the owners. Most issues 
regarding controlling the use of 
such facilities can be addressed 
through the passage of Rules.

Use Of Gyms And Other 
Recreational Facilities 

The current PHO Order 
specifically exempts “fitness 
facilities which are located… in a 
residential building for the benefit 

Strata Corporations and Vaccine Passports
By Shawn M. Smith

Continued on page 13

https://www2.gov.bc.ca/assets/gov/health/about-bc-s-health-care-system/office-of-the-provincial-health-officer/covid-19/covid-19-pho-order-gatherings-events.pdf
https://www2.gov.bc.ca/assets/gov/health/about-bc-s-health-care-system/office-of-the-provincial-health-officer/covid-19/covid-19-pho-order-gatherings-events.pdf
https://www2.gov.bc.ca/gov/content/covid-19/info/restrictions
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_05#section71
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_07#section125
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INTRODUCING NEW BUSINESS MEMBER See our website for 
more details on all our 

Business Members

Tapestry Fine Carpet, Rug & Upholstery Cleaning
Tapestry Fine Carpet Cleaning Victoria BC is a husband & wife duo servicing a small portfolio of customers 
who want the finest and healthiest textile cleaning possible. Simple all-inclusive flat-rate pricing includes 
specialized stain removal, anti-allergen treatment, odour removal, sanitizing, and anti-resoiling protection 
for no extra charge. No up-selling, hidden costs, or surprises. As a boutique business, they use the best 
tools and methods, and have the luxury to spend however long it takes to get the best results. The results 
are cleaner, drier, healthier, and longer-lasting carpet, rugs, and upholstery for your home, office, strata, or 
facility. Contact Bill Soukoreff, Owner, at 236-565-1914 or email bookings@tapestryfinecarpetcleaning.ca

Strata Corporations and Vaccine Passports
Continued from page 12

of residents”. The prior one did not. 
This change means that vaccine 
cards would therefore only be 
required in the case of use by 
visitors and non-resident owners. 
Pools are generally exempt from 
the vaccine card requirements 
unless they are being used to host 
an event for more than 50 people.

The status of recreation facilities 
which are shared with other strata 
corporation(s) is not entirely clear. 
However, given that the PHO 
Order also specifically exempts 
such facilities when located 
in a work place or a hotel, the 
“residential” exemption would 
seem to apply to such facilities as 
well. 

A strata corporation may want 
to enact a bylaw imposing its 
own requirements for vaccination 
in order to access services and 
facilities not captured by the 
mandatory requirements of the 
PHO Order. However, great care 
and a good deal of thought and 
planning need to go into such 
a decision. There are several 
potentially problematic legal 
issues to navigate, such as:
• S.71 of the Strata Property 

Act which prohibits a significant 
change in the use of the common 
property without a ¾ vote (which 
means a Rule cannot be used to 
impose the requirement); 
• S.164 of the Strata Property Act 
which provides for relief against 
significantly unfair decisions and 
actions of the strata corporation 
(where those are burdensome, 
harsh, unjust, etc.);
• Privacy issues arising under the 
Personal Information Protection 
Act regarding the need to disclose 
vocational status (the Office 
of Information and Privacy 
Commissioner has said that 
“the necessity, effectiveness and 
proportionality of vaccine cards 
must be established for each 
specific context in which they will 
be used.”);
• The obligations owed to 
owners and others under the 
Human Rights Code (the Human 
Rights Commissioner has said 
that “vaccination status policies 
should be justified by scientific 
evidence relevant to the specific 
context, time-limited and 
regularly reviewed, proportional 
to the risks they seek to address, 

necessary due to a lack of 
less-intrusive alternatives and 
respectful of privacy to the extent 
required by law.”);

While strata corporations 
must comply with vaccine card 
requirements in certain settings, 
they should be cautious to 
implement them in others (and 
perhaps not if other procedures, 
such as mask mandates, would 
provide sufficient protection). 
Legal advice should be sought 
before enacting any such bylaw 
or rule.

This article is intended for 
information purposes only 
and should not be taken as the 
provision of legal advice. Shawn 
M. Smith is lawyer whose practice 
focuses on strata property law. 
He frequently writes and lectures 
for strata associations. He is 
a partner with the law firm of 
Cleveland Doan LLP and can 
be reached at (604)536-5002 or 
shawn@clevelanddoan.com. He 
can be followed on Twitter @
stratashawn

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_05#section71
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_10#section164
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/03063_01
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/03063_01
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/00_96210_01
https://twitter.com/stratashawn
https://twitter.com/stratashawn
https://www.clevelanddoan.com/
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For more information regarding Business Memberships please contact us at 250-920-0688 or toll free at 1-877-338-4762 or businessmembers@visoa.bc.ca.  
(Please note that VISOA does not guarantee or warranty the goods, services or products of our Business Members) 

BELL APPRAISALS 

Insurance Reports & Depreciation Reports 

250-514-3486   

bell.appraisals.consulting@gmail.com 

www.bell-appraisals.ca  

COAST PROPERTY APPRAISALS LTD.  

Real Estate Appraisal Firm 

250-388-9151 • Fax 250-388-4948 

appraisals@coastappraisals.com  

www.coastappraisals.com   

D R COELL & ASSOCIATES INC. 

Depreciation Reports & Insurance Appraisals 

250-388-6242 • Fax 250-388-4948 

shumphreys@drcoell.com  

www.drcoell.com  

MORRISON HERSHFIELD LTD. 

Consulting Engineers  

250-361-1215 

victoria@morrisonhershfield.com 

nanaimo@morrisonhershfield.com 

morrisonhershfield.com 

NORMAC 

Insurance Appraisals, Depreciation Reports, & 

Building Science Services 

250-575-6350 • 1-888-887-0002  

Fax 604-224-1445 

info@normac.ca   

normac.ca 

PACIFIC RIM APPRAISALS LTD. 

Depreciation Reports & Insurance Appraisals 

250-477-7090  • Fax 1-866-612-2800 

info@pacificrimappraisals.com 

pacificrimappraisals.com 

READ JONES CHRISTOFFERSEN LTD. 

Consulting Engineers & Reserve Fund Studies 

250-386-7794 • Fax 250-381-7900 

rtram@rjc.ca   

rjc.ca 

RDH BUILDING SCIENCE INC. 

Building Envelop Engineering Consultants 

Victoria 250-479-1110  

Courtenay 250-703-4753   

vic@rdh.com 

hgoodman@rdh.com   

rdh.com 

UNITY SERVICES CORPORATION 

Depreciation Reports; Consulting Services; 

Project Development, & Management 

250-893-3445   

usc@shaw.ca 

www.unityservices.ca  

WM S JACKSON AND ASSOCIATES LTD. 

Insurance Appraisals & Depreciation Reports 

250-338-7323 • 1-877-888-4316 

dan-wsj@shaw.ca  

www.comoxvalleyappraisers.com  

CENTRA WINDOWS INC.  

Window Manufacturer & Installer; General 

Contractor 

250-412-2525 

info@centra.ca   

www.centra.ca    

INDUSTRIAL PLASTICS & PAINT 

Building & Maintenance Products 

250-727-3545 ext. 105 

Fax 250-727-7066 

ron.sherring@goindustrial.ca 

goindustrial.ca 

SHERWIN WILLIAMS CANADA 

Retail Paint and Supplies 

250-213-9983 

alexander.mclaughlan@sherwin.com 

www.sherwin-williams.ca 

TRUSTED HOUSE PAINTER LTD. 

Online Directory of Painting Companies on 

Vancouver Island 

1-866-724-6818 

service@trustedhousepainter.com 

trustedhousepainter.com 

COAST CAPITAL SAVINGS CREDIT UNION 

Strata Account Pricing Program 

250-483-8710  

nicole.gervais@coastcapitalsavings.com 

coastcapitalsavings.com 

BFL CANADA INSURANCE SERVICES INC. 

International Insurance Brokers and Consultants 

1-866-669-9602 • Fax 604-683-9316 

abertsch@bflcanada.ca     . 

bflcanada.ca 

SCHILL INSURANCE BROKERS  

Insurance Brokerage 

250-724-3241 • 604-585-4445 

mmesic@schillinsurance.com 

www.schillinsurance.com  

SEAFIRST INSURANCE BROKERS 

Shawn Fehr & Doug Guedes 

250-478-9110 • Fax 250-652-4427 

sfehr@seafirstinsurance.com 

seafirstinsurance.com 

WAYPOINT INSURANCE 

Commercial Insurance Specialist 

604-990-8350 • Fax 250-751-2965 

jadams@waypoint.ca   

waypoint.ca 

CLEVELAND DOAN LLP, SHAWN M SMITH 

Barristers & Solicitors 

604-536-5002 • Fax 250-604-536-7002 

shawn@clevelandoan.com  

www.clevelanddoan.com  

JASON ROHRICK  

Barrister & Solicitor 

778-432-0447 

jrohricklaw@shaw.ca  

jrohricklaw.com/ 

REED POPE LAW CORPORATION 

Legal Services 

250-383-3838  • Fax 250-385-4324 

tmorley@reedpope.ca   

www.reedpope.ca   

ALL-BRITE CLEANING 

Cleaning Services 

Phone/Fax: 250-480-5234 

allbritecleaning@shaw.ca  

www.allbritecleaning.ca 

BLAST OFF PRESSURE WASHING 

Cleaning Services 

250-474-4715 

blastoffvictoria@gmail.com 

www.blastoffvictoria.com  

BUILDINGLINK CANADA 

Software & Hardware Solutions for Property 

Management 

604-561-0231 

max@buildinglink.com   

www.buildinglink.ca  

 

CALLAWAY PLUMBING AND DRAINS LTD. 

Plumbing & Drain Cleaning 

250-216-7159 

info@callawayplumbing.ca 

www.callawayplumbinganddrains.ca  

CBS MASONRY 

Masonry, Concrete, Stone, Brick, Pavers, 

Flagstones 

250-589-9942  

charlie@cbsmasonry.com 

www.cbsmasonry.com 

 

APPRAISALS & DEPRECIATION 
REPORTS 

BUILDING SUPPLIES 

MAINTENANCE & PROJECT 
CONTRACTORS 

LEGAL SERVICES 

ERVICES 

FINANCIAL SERVICES 

INSURANCE & RELATED SERVICES 

mailto:businessmembers@visoa.bc.ca
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http://www.coastappraisals.com/
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mailto:info@pacificrimappraisals.com
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DROID MEDIA SOLUTIONS 

Control Valves, Hardware & Software solutions 

250-220-9633   

droidmediasolutions.com 
ricklacey@gmail.com 
 

EDWARDS ELECTRIC (2003) LTD. 

Electrical Contractor 

250-652-9166 

office@edwardselectric.net 

www.edwardselectric.net  

EMPIRE LANDSCAPING & GARDEN 

SERVICES 

Landscaping, Maintenance, & Design 

250-532-1155 

empiregardening@gmail.com 

www.empiregardening.com 

FALLINGWATER PROPERTY SERVICES INC 

Landscape Maintenance & Construction 

778-679-6822 

office.fallingwater@gmail.com 

www.fallingwaterlandscapes.com  

GROK EV CHARGER SERVICES 

EV Charger Solution Design and Installation 

Building Energy Management 

866-629-6661 

info@grokev.ca   

grokev.ca 

HOMEWISE PLUMBING & DRAINAGE 

SERVICES LTD. 

250-642-7770 

office@homewise.ca 

www.homewiseplumbing.ca  

ISLANDERS’ CHOICE PAINTING CORP 

Residential/Commercial Painting 

250-208-1787 

evan@islanderschoicepainting.com 

www.islanderschoicepainting.com  

MR SPARKLE EXTERIOR CLEANIING 

Exterior Cleaning Company  

250-714-6739 • 1-877-291-1251 

mrspark1@shaw.ca   

www.mrsparkle.net  

OKELL WATERPROOFING LTD. 

Restorative Waterproofing for All Buildings 

250-479-8453 • 250-479-8409 

billokell@shaw.ca   

www.okellwaterproofing.com  

 

OLIVER’S POWER VACUUM & CHIMNEY 

SWEEP 

Heating Systems Cleaning, Chimney Service 

1-866-734-6056 • Fax 250-336-8095 

oliverspowervac@shaw.ca 

www.oliverspowervac.ca  

PREMIUM FENCE COMPANY INC. 

Fence Supply & Installation 

250-800-9734 

clientcare@premiumfence.ca 
premiumfence.ca 

PRO DECK LTD. 

Exterior Renovations 

250-592-1622 

info@prodeck.org   

www.prodeck.org  

STERLING FIRE & ASSOCIATES 

Fire Safety Consulting & Fire Alarm Upgrades 

250-661-9931 

sterlingfire@ymail.com 

www.sterlingfireassoc.com  

TAPESTRY FINE CARPET, RUG & 

UPHOLSTERY CLEANING 

Carpet & Upholstery Cleaning 

236-565-1914 

bookings@tapestryfinecarpetcleaning.ca 

tapestrryfinecarpetcleaning.ca 

TSS CLEANING SERVICES 

Dryer Duct Cleaning Services for Vancouver 

Island Stratas 

1-866-447-0099 or 250-729-5634 

info@cleandryerducts.com 

www.cleandryerducts.com 

VICTORIA DRAIN SERVICES LTD. 

Drainage & Plumbing 

250-818-1609 • Fax 250-388-6484 

info@victoriadrains.com  

www.victoriadrains.com 

WE PAINT INC. 

Paint Contractor 

250-888-5385 

wepaintinc@yahoo.ca   

www.wepaintinc.com  

WINMAR VICTORIA 

Property Restoration Specialists 

250-386-6000 • Fax 250-386-6002 

victoria@winmar.ca   

www.winmar.ca  

 

 

 

 

WSP CANADA INC. 

Building Sciences 

250-475-1000 

kevin.grasty@wsp.com  

www.wsp.com/en-CA  

BAYVIEW STRATA SERVICES 

Strata & Property Management 

250-586-1100 • Fax 250-586-1102 

reception@bayviewstrataservices.ca 

www.bayviewstrataservices.com 

GRACE POINT STRATA MANAGEMENT INC. 

Strata Management Services 

250-802-5124 • Fax 250-591-5124 

tom@GPstrata.com  

www.GPstrata.com  

OAKWOOD PROPERTY MANAGEMENT 

LTD. 

Manager for Stratas, Co-ops, and Rentals 

250-704-4391 • Fax 250-704-4440 

carol@oakwoodproperties.ca 

www.oakwoodproperties.ca  

PEMBERTON HOLMES 

Strata Management Services 

250-478-9141 • Fax 250-478-9103 

erik@thepropertymanagers.ca 

www.stratamanagers.ca 

SOUTH ISLAND PROPERTY MANAGEMENT 

LTD. 

Strata Management Services 

250-595-6680 • Fax 250-595-2022 

reception@sipmltd.com  

www.sipmltd.com 

PROSHOP MUSIC CENTRE SOUND & 

LIGHTING 

Sound Systems for General Meetings 

250-361-1711   

jpproshopmusic@yahoo.ca   

STRATACOMMONS 

Strata Software Development 

250-871-4537 

jlhooton@stratacommons.ca 

www.stratacommons.ca/home  

STRATAPRESS 

Online Communication Tools & Document 

Archiving for Strata Corporations 

250-588-2469 

info@stratapress.com  

www.stratapress.com  

MAINTENANCE & PROJECT 
CONTRACTORS continued 

STRATA COUNCIL RESOURCES 

PROPERTY MANAGEMENT 

NEW 
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http://www.edwardselectric.net/
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Canada’s Insurance 
Appraisal Experts

Insurance Appraisal
PROTECT YOUR ASSETS WITH AN

NORMAC has been delivering the 
most reliable insurance appraisals 
in Canada for over 20 years.

We offer: 

• Accredited appraisals
• Competitive fees
• Complimentary updates
• Quick delivery of reports

REQUEST A QUOTE TODAY

info@normac.ca 250.575.6350 www.normac.ca

sales  rentals  installations  repairs  lessons

Seminar sound  system 
provided by 

PROSHOP SOUND 
& LIGHTING

Jack Paulo 250-361-1711
3 - 464 Bay St. Victoria BC

https://normac.ca/request-a-quote/
http://buyindustrial.ca/
http://buyindustrial.ca/
https://www.winmar.ca/
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PROXY FARMING

Q. How many votes are 
needed to oblige council to accept a 
designated proxy process? At present 
proxy fishing, intimidation and blind 
allegiance have been used over the 
past several elections. Would such a 
petition bring about change?

A. To clarify, the strata council 
is not obligated to follow any 
process unless it is stated in a bylaw 
or required by the Strata Property 
Act or Strata Property Regulation. A 
bylaw amendment requires a ¾ vote 
of the owners at a general meeting. 
We’ll discuss bylaws in more detail 
below.

Discussions about “proxy 
fishing”, “proxy farming” or 
“proxy harvesting” have become 
more prominent, especially due to 
COVID-19, but this practice has 
been happening for some time and 
is frustrating for many strata owners. 

In the Strata Property Act, there 
is nothing preventing some owners 
from gathering enough proxies 
to be able to sway the vote on any 
particular issue to their own way of 
thinking. A proxy form is a contract 
between the owner and the person 
they are assigning as their proxy. 
While the person acting as the proxy 
should follow any voting instructions 
provided, they often vote their own 
way. The strata has no authority to 
enforce voting instructions.

During COVID-19’s restrictions 
on attendance at gatherings, some 
stratas have attempted to reduce 
the number of people at an AGM 
or SGM by trying to mandate that 

an owner select a proxy from just 
a few people (often current council 
members). The SPA does not permit 
such restrictions. The owner can 
choose any person they wish to be 
their proxy. The council must also 
make arrangements to have a room 
large enough to seat all participants 
or to ensure there is an electronic 
method for attendance. 

Some stratas have tried to make 
a bylaw that restricts the number of 
proxies any person may hold, but 
this is likely unenforceable because 
it denies the requirement of SPA 
s.56 that allows an owner to appoint 
anyone they choose. 

On the other hand, there are many 
strata owners who would like to 
see stratas have options. A possible 
solution could be replacing SPA s. 
56 with something like Section 85 of 
the BC Societies Act, which provides 
that a voting member may appoint a 
proxy holder, only if permitted in the 
bylaws of that society. One society 
we are aware of has included a clause 
which not only restricts proxies to 
members only but also prevents the 
member from holding more than one 
proxy at a time. 

For stratas the quandary remains 
between balancing the owner’s 
rights and responsibilities to appoint 
a proxy while avoiding control by a 
few.

There will always be some owners 
who “proxy harvest” in order to get 
business done their way. Some of 
these people may be intimidating. 
But the real problem is, as you said, 
blind allegiance.

Proxy farming is only successful 
if owners assign their proxy without 
any thought. Just because someone 
knocks on their door and asks for 
their proxy does not mean they have 
to give it to that person.

It takes work to encourage more 
owners to pay attention to the notice 
for an AGM or SGM. Conversations 
can help bring their attention to 
matters of importance. The more 
engaged they are, the more likely 
they will either attend the general 
meeting or give thought to whom 
they name as their proxy. Concerned 
owners could circulate throughout 
the strata, without intimidation, to 
offer to be a proxy for those who 
cannot attend.

Change is often slow. It may take 
years to shift the culture of your 
strata to a higher level of engagement 
of owners. But it’s worth the effort to 
ensure a varied turnout so everyone’s 
views can be represented. You might 
also be less likely to end up with the 
same people elected to council year 
after year. 

If you would like to advocate for 
changes to the Strata Property Act, 
you can write to the Honourable 
David Eby, Attorney General and 
Minister Responsible for Housing 
at AG.Minister@gov.bc.ca, to 
recommend replacing Section 56 
of the Strata Property Act with 
something similar to Section 85 of 
the Societies Act.

Have a question about managing your strata corporation? Ask us, we’ve had a lot of experience helping strata 
corporations solve problems - perhaps we can help you. Questions may be rephrased to conceal the identity of the 
questioner and to improve clarity when necessary. We do not provide legal advice, and our answers should not be 
construed as such. However, we may, and often will, advise you to seek legal advice.

YOU ASKED By VISOA Strata Support Team

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/98043_00
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/43_2000
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/15018_01
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Painting the interior of your strata 
common areas can be expensive, 
especially if you need all surfaces 
painted all at once. 

Knowing what you need to paint, 
versus what you think you should 
paint can help minimize costs 
and let you maintain a beautiful 
appearance in your common areas. 
Knowing how to get the most out 
of your money can also extend the 
value of your interior painting.

Here is a list of paint tips and 
ideas that will help you budget 
your next painting project so that 
you don’t break your bank.

1. MAINTAIN HIGH-TRAFFIC 
AREAS

Most of the time, you don’t need 
to paint everything when you hire 
a painting contractor. That being 
said, there’s a few areas in your 
strata that take more of a beating 
than others.

For example, your front lobby 
or parking area entrances. These 
rooms have high traffic from all the 
residents in the building. 

People with bicycles, carts and 
other items can ding the walls and 
trim which present an unattractive 
appearance. However, having a 
small annual maintenance plan to 
upkeep these areas not only keeps 
it looking good, but it shows your 
strata members and guests that you 
care about first impressions and the 
rooms you all share.

It’s a small cost that maintains a 
big image!

2. USE DURABLE PAINT 

Not all paint products are the same. 
Some paint products are contractor 
grade, while higher-end products 
can deliver much better longevity 
and finish over a greater period of 
time.

For example, when painting 
trim and doors you want to use a 
durable Semi-gloss trim product 
like Benjamin Moore Scuff-X, 
Sherwin Williams Emerald or 
Dulux Diamond paint - all 3 
products deliver a durable finish 
that helps prevent scuffs and makes 
it easy to clean.

For wall finishing, flat paint 
sheens can present a warm and soft 
look. However flat (or matte) sheen 
finishes tend to be less durable. So 
using an Eggshell finish, and in some 
cases a Satin or Semigloss finish can 
extend the life of your walls.

Try to avoid applying cheap 
paint - you might save a little on 
the products but you’ll likely pay 
more in labour costs (and in the 
appearance of the finish) in the long 
run.
TIP: Flat sheen paint is easier to 
touch-up over time as it has less 
glossy shine and touch-ups tend to 
blend a lot better.

3. APPLY WASHABLE PAINT 
TO THE WALLS

A simple tip for improving the 
look of the wall finish is to wipe 
away marks as they appear. This 
can be achieved by using a mild 
cleaning detergent and a wet rag.

 As mentioned in tip #2 - not 
all paint products are the same. 
Many stratas use “washable” 
or “scrubbable” paint products 
because they tend to be more 
durable and resistant to constant 
cleaning.

These washable paint products 
tend to be Kitchen and Bath 
products, due to the nature of wet 
rooms which contain high levels of 
moisture. Bathroom walls need to 
be cleaned regularly, so selecting 
Kitchen and Bath specific products 
throughout your common areas is a 
great idea to help with the regular 
maintaining of the walls.
TIP: Using Mr. Clean washing 
pads can take away a lot of the 
stains on paint. However, what 
most homeowners don’t know is 
that these cleaning pads can also 
wipe away the paint finish, possibly 
resulting in slightly different 
sheen levels over the areas you 
wipe - leaving your walls with a 
“polkadot” finish. If you use these 
cleaning products on your walls and 
trim, try not to scrub too hard and 
always test it on an inconspicuous 
spot prior to starting in the middle 
of the wall.

Continued on page 19

Saving Time and Money - Interior Painting and 
Maintenance Tips for Stratas
By Paul Stein
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4. APPLY CORNER GUARDS 
TO PREVENT DAMAGE

Although it may make your 
hallways look a little more 
‘institutional’ applying corner 
guards on the outside edges of your 
hallways (or around doorways) can 
help maintain the integrity of your 
corners and save you money over 
the long run.

As residents move in and out, and 
with daily traffic down the hallway 
it’s common to damage the corners 
of your hallway. And when this 
happens it not only makes it look 
shabby, it can be difficult to repair.

When residents hit corner 
guards it generally just chips the 
paint without damaging the actual 
drywall corner. This makes it easy 
to maintain with a quick swipe of 
a brush or roller with the paint to 
bring it back to its original look.

You can find slim or wide 
peel-and-stick corner guards at 
most hardware stores - they are 
inexpensive and can even be 
painted the wall color to help make 
them disappear. Installing stainless 
steel corner guards for extra 
longevity is an option - however 
these can be more costly.

5. DETERMINE WHAT YOU 
NEED TO PAINT.

Painting can be expensive. And 
painting areas that really don’t 
need to be painted can add to the 
cost quickly. So it’s important to 
analyze exactly what you need 
painted so that you can budget 
accordingly.

For example, ceilings tend to get 
very little damage and can be a big 

part of your painting costs. If you 
don’t need to paint them, it could 
save you a tremendous amount of 
money. Painting stairwells, closets 
and other unused rooms adds to the 
overall costs when getting painting 
quotes from professional painters.

Lastly, while it’s best to paint all 
the walls on a floor so that there’s 
fresh continuity throughout your 
strata, sometimes there are certain 
walls that take more abuse than 
others. Sometimes it’s less than 
half of the walls on a floor that 
actually need to be painted, so 
assessing this can save you money. 
However, keep in mind that this 
option can take more time, and 
communicating these details could 
create confusion.

6. CHOOSE FEWER COLORS.

Stratas that have many wall 
colors throughout each floor create 
more work in the long run. While 
it may look trendier, it can make 
maintenance more complicated 
and costly.

Not only do you have to record 
each color/product/sheen and store 
more paint cans in your storage 
room, but it can present difficulty 
if you need to do simple touch-ups. 

Having similar colors (half-tints 
or similar shades) can take extra 
prep time for your maintenance 
worker or painter, especially if you 
haven’t recorded the color scheme 
and if the lighting is poor. 

Remember, if you no longer have 
the actual paint stored away, it’s 
likely you will need to “colour-
match” the existing color - which 
will never be exactly the same 
color, especially if it’s a different 
brand of paint.

If touched-up without much 
thought, you could create more of 
a headache - creating more work 
by applying the wrong colors on 
the walls which only draws more 
attention to the problem.

When you’re hiring a painting 
company for a complete interior 
repaint throughout your strata, you 
might want to consider choosing 
downsizing to a simple color pallet 
so that it make it easy for future 
maintenance and touch-ups. 

TIP: Make sure to always have 
left over paint once you update 
with a new wall color. Never 
recycle the old paint until you 
know it’s no longer used. This will 
save you hours of speculation, 
mental calories and possible color 
matching if you simply need to 
perform general touch-ups.

Trusted House Painter provides 
the Homeowner Toolkit that helps 
strata councils and homeowners have 
successful painting projects. Once 
you become a free member, you get 
access to free online resources like the 
House Painting Planner, Contractor 
Questionnaire and Interior/Exterior 
Color Pallet Record Sheets that help 
you plan, hire the right painter and 
document your painting project.

Trusted House Painter offers a Toll-
Free hotline if you have any questions 
relating to your interior or exterior 
painting project. Save time and connect 
to painting professionals at 1-866-724-
6818.

Paul Stein is CEO of Trusted House 
Painter Ltd.

www.trustedhousepainter.com

Saving Time and Money - Interior Painting and Maintenance Tips for Stratas
Continued from page 18
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The marketplace is changing. Let us help you make 
an informed risk strategy for 2021 and beyond.

FIND OUT HOW WE CAN HELP INSURE 
YOUR PROPERTY

BFL CANADA Insurance Services Inc.

Ashley Bertsch 
Client Executive - Real Estate Division
T. 778-309-9339
abertsch@bflcanada.ca

BFL CANADA 
Real Estate 
Insurance Services

250-592-1622 • info@prodeck.org •  www.prodeck.org

Waterproof Membrane • Guard Rails • Doors • Walls  

Qualified Tradesmen With Years Of Experience

Specializing in
Exterior Renovations 

Deck and Balcony Remediation

Since 1989 

TSS Cleaning Services
info@cleandryerducts.com

 Ph 250-729-5634
Serving Vancouver Island 

since 1998

CleanDryerDucts.com

TO SHOW OUR QUALITY AND GAIN 
NEW CLIENTS WE PRESENT  

INTRODUCTORY OFFER

Dryer Vent Cleaning

Pleaser enquire for details

https://www.bflcanada.ca/
http://www.cleandryerducts.com
https://prodeck.org/
https://www.mrsparkle.net/
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With the growing popularity of 
electric vehicles, strata owners and 
councils have a lot of questions 
about how to install and manage 
charging stations in their stratas. 
We’re happy to announce the 
launch of VISOA’s webinar series 
that with help you learn about the 
steps involved, rebates available, 
and what you need to know about 
ongoing operating costs and 
management of these systems in 
the years that follow.

This series dives deep into the 
details of the CleanBC - Go Electric 
EV Charger Rebate program by 
dedicating separate webinars to 
each of the four rebates that apply 
to stratas. One of these webinars 
will be dedicated to townhouses 
as the rebates available to 
townhouses work differently. 
Additional webinars will focus 
on other important topics such as 
understanding parking (Is your 
strata parking stall really yours?), 
EV Charging Bylaws for Stratas, 
User Fees for EV Charging, and 
more.

There is a great deal of 
information about electric 
vehicles, charging stations, and 
systems online. However, there is 
a need for complete and accurate 
information for stratas. VISOA’s 
goal is to provide information 
that considers how all the parts fit 
together: legal, property, electrical, 
human, and financial. 

There are a number of factors 
that combine to make every strata 
corporation unique. This begins 
with your strata plan which 
determines how strata legislation 
and bylaws apply to your strata 

specifically. This will affect the 
decisions that your strata owners 
make such as who will maintain 
and repair the infrastructure and 
charging stations. Other factors 
include the types of parking areas 
such as underground parkade or 
surface parking, the layout of your 
property, and the location and 
capacity of your electrical systems. 
Then there are financial pressures. 
Your strata corporation may have 
high insurance premiums and 
deductibles. Your owners must 
also consider how to balance 
and prioritize repair and renewal 
projects that you need to fund 
from your contingency reserve 
fund or by special levy. There is 
also a human factor. Every strata 
has a unique make-up of owners. 
One might have a lot of seniors, 
another might be mostly young 
couples and families, while some 
might have a higher proportion 
of investors who are renting 
out their units. A levy of $1,000 
might be easy for some stratas 
and a hardship in others. Some 
might have a higher proportion 
of vehicle owners while others 
have many residents who rely 
on public transit. Regardless of 
the demographics, the values of 
the ownership can vary from one 
strata to another. Climate change 
might be very important to the 
residents in one, whereas property 
values might be a top priority in 
another. The decisions that are 
right for your strata owners could 
be very different from other stratas 
for many reasons. 

To get you started, VISOA 
has a new page on our website 

called Electric Vehicle Charging 
for Stratas. There you will find 
information and our upcoming 
webinars. We will be adding 
resources and worksheets over 
time. 

For stratas with condominium-
style buildings, watch the 
recording of our first webinar that 
took place on November 20, “EV 
Ready Plans for Condominium 
Stratas”. An EV Ready Plan is a 
valuable tool to create a roadmap 
for your strata. It is a professional 
document that includes details 
of how your strata will provide 
each residential unit with at least 
one “EV Ready” parking space. 
This is a great time to get your 
plan completed. You can apply to 
receive a rebate of up to 75% of 
the cost of the plan, to a maximum 
of $3,000. 

Our webinar on December 
11 is called “EV Electrical 
Infrastructure Rebates for 
Condominium Stratas”. This 
explains the next steps after you 
have an EV Ready Plan. If you 
decide to implement the plan to 
provide each residential unit with 
at least one “EV Ready” parking 
space, you can apply for a rebate 
of up to 50% of the cost of the 
project up to $600 per parking 
space, capped at $80,000 per strata 
corporation. This project is to 
install the electrical infrastructure 
but not the charging stations.

A webinar called “EV Charging 
Stations: Rebates for Stratas” 
(date to be decided) will explain 
the rebates available for the 

EV Charging Webinar Series
By Wendy Wall

Continued on page 22

https://www.visoa.bc.ca/?page_id=10774
https://www.visoa.bc.ca/?page_id=10774
https://www.visoa.bc.ca/?page_id=10774
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charging stations. This rebate is 
available to stratas whether or not 
they participated in the first two 
rebate programs. To qualify for 
this rebate the charging stations 
must be networked for a minimum 
of two years. Our experts will 
explain what networked means,

There may also be rebates 
from your local government or 
district. For example, the District 
of Saanich recently announced 
top-up rebates that provide an 
additional $1,000 for an EV Ready 
Plan and an additional $100 per 
parking space for the Electrical 
Infrastructure program. Learn 
more at www.saanich.ca/ev

Confused? Don’t be. Our 

webinars feature guest speakers 
who will explain electrical 
concepts, provide tips, and ensure 
that you comply with the Strata 
Property Act every step along the 
way.

You will also be interested 
to know that, in October, the 
provincial government announced 
that they are committing another 
10 million dollars to the CleanBC 
- Go Electric EV Charger Rebate 
program. The announcement came 
a day after the province announced 
its CleanBC plan which details a 
series of actions for BC to achieve 
its greenhouse gas emissions 
targets. Part of that plan is to 
switch BC to 100 per cent zero-

emission vehicles by 2035.
We hope that this article has 

motivated you to attend our 
webinars, but don’t worry if you 
miss one. You can watch the videos 
later on our YouTube channel.

VISOA gratefully acknowledges 
the financial support of the Province 
of British Columbia through the 
Minister of Energy, Mines and 
Low Carbon Innovation.

On behalf of VISOA, Wendy works with 
governments and community stakeholders 
to facilitate an understanding of how 
strata corporations function and to 
establish best practices to facilitate 
successful EV charging installations.

EV Charging Webinar Series
Continued from page 21

https://www.saanich.ca/EN/main/community/sustainable-saanich/electric-vehicles.html
https://www.visoa.bc.ca/?page_id=10774
https://www.saanich.ca/EN/main/community/sustainable-saanich/electric-vehicles.html
https://news.gov.bc.ca/releases/2021EMLI0065-002031
https://cleanbc.gov.bc.ca/
https://www.youtube.com/channel/UCsg_PDCU_8S7F6bz_iPeq8w
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President’s Message

Bulletin formatted for 
publication by Georgia Ireland

GeorgiasDesignStudio@gmail.com

WE ARE STRATA 
OWNERS TOO

- By Wendy Wall

At VISOA, we understand 
that while living in a strata is 
usually pleasant and enjoyable, 
sometimes there are rough 
patches. We have all seen news 
stories about conflicts and 
difficult situations in stratas. 
Not surprisingly, our Strata 
Support Team is most often 
contacted by people who are 
upset, angry, or frustrated about 
something that is happening at 
their strata or not being done 
the way they think it should be. 

And if you frequently read 
Civil Resolution Tribunal 
(CRT) decisions, you will often 
see disputes where it’s obvious 
that there is a long history 
of people not getting along, 
years of disagreements over 
governance and maintenance 
decisions, and sometimes 
behaviour that only serves to 
aggravate the situation. It’s 
easy to read between the lines 

and see that, in some cases, 
there is a complex, deep-
rooted history of conflict. You 
may have even noticed that 
some disputes have continued 
in B.C. Supreme Court. Are 
the people involved digging in 
on principle? Are they hoping 
for a decision that indicates 
they are right and the other is 
wrong? In the end, is anyone 
happy? 

All of our VISOA board 
members live in stratas. We 
are strata owners too and we 
are not immune to the same 
difficulties that other strata 
owners face. This year, two 
of our board members made 
the difficult choice to sell their 
units and move to other stratas. 

You may not like the choices 
in front of you, but you always 
have a choice. Will you dig in 
your heels and fight? Or do you 
think you will feel happier and 
healthier by deciding that it’s 
time to move on? 

My point is that I want to 
assure you that VISOA board 
members can relate to your 
experiences. We are strata 
owners too, and it’s what drives 
us to help others. For 48 years 
our motto has been “strata 

owners helping strata owners”. 
I hope that you never have a 

difficult time at your strata that 
makes you consider selling, 
but if you do, we are here for 
you. Sometimes all you need 
is the right information to help 
you resolve the problem. Other 
times you might need guidance 
to learn what the steps are in 
a process such as requesting a 
hearing with your strata council, 
or calling a special general 
meeting (SGM) by written 
demand. And, depending on 
the situation, you may want to 
consider getting legal advice. 

We can’t tell you whether to 
stay or go. That’s a personal 
decision that you will have to 
arrive at on your own. It might 
be a difficult choice, but it’s 
your choice.

I’m pleased to report that our 
two board members are settled 
into their new stratas and feel 
that they made the right choice 
for their health and happiness. 

president@visoa.bc.ca
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