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I hope you all had an enjoyable and 
restful holiday with friends and rela-
tives. 2009 was an eventful year for 
us with the cancellation of the Home-
owner Program and the passage of the 
Strata Property Amendment Act. Your 
association has seen an increase in 
membership and increases in seminar 
attendance. 2010 also promises to be 
a year of changes and challenges. We 
will continue to keep you abreast of 
developments in the strata world and 
to provide the information to help you 
make strata living an enjoyable expe-
rience.

I would like you to welcome our 
new board member, John Webb. John 
is a busy strata owner, president of VIS 
1738 and vice president of VIS 1650. 

- Tony Davis, President

John brings a wealth of experience to 
the board and we are very pleased to 
have him on the VISOA team.

Please don’t forget to attend the VI-
SOA Annual General Meeting on Feb-
ruary 21, 2010. The AGM is an impor-
tant opportunity for you to participate 
in the running of VISOA. As part of 
our commitment to keeping you up to 
date we have invited R.C. (Tino) Di 
Bella, a respected Victoria lawyer, 
to speak on the implications of the 
Strata Property Amendment Act for 
strata owners. Tino is an interesting 
and engaging speaker. He has agreed 
to answer questions so mark this date, 
check the notice in this bulletin and 
see our website for more information.

Although we are an association with 

strong roots on Vancouver Island we 
do get requests from other parts of BC 
for publications, help and interest in 
attending our seminars. Your board is 
therefore proposing that membership 
in the association be extended to all 
BC strata owners. This proposal will 
be put before the membership as an 
amendment to our constitution at the 
upcoming AGM.

Your Board will also be putting a 
full slate of ten directors before you 
for your approval.

For those of you who live in the 
Nanaimo area, pencil us in for April 
18. This is the date Rudy Wouts will 
be speaking on reserve fund studies. 
Rudy gave this seminar in Victoria and 
it was very popular and well attended. 
Reserve fund studies (or depreciation 
reports as they are referred to in the 
new act) are going to need your atten-
tion. So come along and get a heads up 
on this important topic.

Changes to the Strata Property Act 
and Regulations means that some por-
tions of the Instruction Guides will no 
longer be accurate or complete. The 
Ministry of Housing and Social De-
velopment has posted two bulletins, 
one a disclaimer and the other con-
cerns rental disclosure statements. We 
strongly advise you to read these bul-
letins when consulting the Instruction 
Guides. You can find more informa-
tion on our web site. We will keep you 
up to date on any further changes and 
bulletins.
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by Sandy Wagner, Bulletin Editor

Have a question about managing your 
strata corporation? Ask us, we’ve had a lot 
of experience helping strata corporations 
solve problems, perhaps we can help you. 
Questions may be rephrased to conceal the 
identity of the questioner and to improve 
clarity when necessary. We do not provide 
legal advice, and our answers should not 
be construed as such. However, we may 
and often will advise you to seek legal 
advice.

Some of the houses in our townhouse 
complex are two storey and others are 
one storey, but the roofs are all the same 
size.  We are proposing a special levy to 
replace the roofs on the townhouses in 
our complex.  Is it OK to assess the same 
amount for all the townhouses?

This question comes up frequently 
with regard to roof replacement on town-
houses when some units are two storey 
and others one storey.  Some of the newer 
townhouses are even three storeys in 

height where land is very expensive.  
The Strata Property Act is very specific 

on this issue. Monthly strata fees and 
special assessments must be based on the 
unit entitlement on file in the Land Title 
Office.  Unit entitlement is usually based 
on the floor area of liveable space. As a 
result, two storey townhouses often have 
twice the liveable space, hence twice the 
entitlement of a one storey townhouse. 
Before the Strata Property Act, other 
numbers than liveable space may have 
been used.

The bottom line is: the entitlement 
that is recorded in the Land Title Office 
must be used in setting fees and special 
assessment whether the units are 
one storey or two storey unless there 
has been a court judgment setting a 
different entitlement. The only way that 
entitlements can be changed by owners 
is by a unanimous vote of all owners, not 
just those present at a general meeting.

Accordingly in most cases, even though 
a two storey townhouse unit and a one 
storey townhouse unit have the same roof 
area and footprint on the ground, the two 
storey unit will pay twice the assessment 
for a roof.

by Harvey Williams

Question:

Answer:

You asked:
Can we assess all of the owners in our townhouse 

complex the same amount for shingling their roofs?

Editor’s message

Welcome to the February issue of 
the VISOA Bulletin. We seem to have 
a lot of acronyms this month…..HST, 
HRTC, CRF, CRA, PIPA.  All will be 
explained!

Our helpline has received numer-
ous queries recently about both the 
HST (Harmonized Sales Tax) and the 
HRTC (Home Renovation Tax Credit).   
A common question is “Will I have to 
pay HST on my strata fees?” We can 
assure you that your strata fees will 
not be subject to the HST. We have re-
printed a brief notice about the HST to 
enlighten you.  As for the HRTC, you 
want to know if the credit applies to 
Contingency Reserve Fund expendi-
tures, or just to Special Assessments.  It 
applies to both the CRF and Special As-
sessments, provided the expenses meet 
the eligibility criteria outlined by the 
Canada Revenue Agency. We have re-
printed an article on the subject by our 
Treasurer, Daryl Jackson.  After you’ve 
read it, dig out your own receipts and 
ask your strata for receipts for your 
share of qualifying renovations.

Another topic in the minds of BC 
strata owners is PIPA (Personal In-
formation Protection Act).  Lawyer 
Shawn Smith has written an excellent 
article which clears up some miscon-
ceptions about PIPA as it applies to 
strata owners.  

Last acronym: our name VISOA 
stands for Vancouver Island Strata 
Owners Association.  We have had 
several inquiries for information and 
assistance from BC strata owners from 
outside our usual area.  There are other 
associations who assist strata owners in 
our province so we do not seek mem-
bers from outside Vancouver Island 
– but when any strata owners come 
to us with questions we want to help.  
We will be asking you, our members, 
this important question at our upcom-
ing AGM: whether we should permit 
members from the entire province.  
Our mandate is education and we do 
not discriminate against those who do 
not reside on our beautiful island!  We 
hope you will agree with the Board and 
invite members from the rest of BC.

What is harmonization? There are cur-
rently two taxes levied on the sale of goods 
and services in BC; a 7% Provincial Sales 
Tax (PST) and a 5% federal tax called the 
Goods and Services Tax (GST). The to-
tal sales tax is 12% on goods and service 
taxed by both levels of government. Ef-
fective July 1, 2010 the two taxes will be 
combined into one Harmonized Sales Tax 
(HST) of 12%.

How will this affect strata owners? The 
HST will not be collected on the strata 
fees, but strata fees will increase slightly 
because strata managers and contractors 
will have to collect the harmonized tax 
on their services. It will also impact the 
Contingency Reserve Fund because large 
maintenance items that are paid for from 

the CRF such as painting and roofing will 
now pay the harmonized tax package. 
How much the sales tax will increase on 
any particular item or service depends on 
how it was taxed before harmonization. 
The sales tax will jump from 5% to 12% 
for items that were taxed only by GST but 
not the PST. Your strata can plan for the 
expected increase in costs by comparing 
previous years’ invoices to see which taxes 
applied to various products and services.  
Add 7% to those items which had only the 
5% GST applied and that will be your new 
cost. Remember that the HST will be in ef-
fect for only 6 months of this year, so your 
strata’s budget for next year will have to 
account for the full12 months of HST. 

Reprinted from www.visoa.bc.ca

HST and strata properties
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So you’re on strata council. Now what?

First, congratulations! You will learn 
a great deal during your term in office.  
You probably have many questions – the 
answers are not “one size fits all” be-
cause there are so many variables, but 
here are some of the basic things you 
need to know:

At the first meeting, the elected council 
members will choose among themselves 
a President, a Vice-President, a Secretary, 
and a Treasurer. If your council is small 
you might have a combined Secretary/
Treasurer, or some other combination. 
The only two offices that cannot be com-
bined are President and Vice-President.  
The President conducts the meetings, 
the Secretary records the minutes and 
prepares letters of response to owners, 
the Treasurer records the financial mat-
ters including collecting fees and paying 
bills, and the Vice-President fills in for 
any of the others as needed. But all coun-
cil members have equal responsibility to 
the owners.

All the council members should obtain 
a copy of the strata’s bylaws and rules, and 
the Strata Property Act if they don’t al-
ready have them. The Instruction Guides 
published by the Superintendent of Real 
Estate are also very useful. Section 26 
spells out the duties of council members 
– you are to “…exercise the powers and 
perform the duties of the strata corpora-
tion, including the enforcement of bylaws 
and rules” – in other words, conduct the 
business of the strata corporation. How 
much that entails depends on the size of 
your strata and whether you have hired 
a strata management agent to assist the 
council. Just remember this: the strata 
agent works for you, not the other way 
around. You work on behalf of the rest of 
the owners, and the strata agent is there 
to assist you.

Your council should decide when and 
how often to meet. Most strata councils 

meet monthly but this is not mandated 
by the Strata Property Act. The reason 
for monthly meetings is that requests 
by owners must be answered within a 
month.  

At your monthly meetings, you will 
review correspondence and requests and 
decide how to respond.  The SPA will be 
your primary reference guide, along with 
your strata’s bylaws and rules.  Other ref-
erences are the SPA Instruction Guides, 
the VISOA Helpline if your strata is a 
corporate member, and VISOA’s many 
publications. Some of your council mem-
bers have likely served before and they 
are, of course, a great resource for you as 
a new member. Correspondence should 
be circulated to all council members well 
in advance of the meetings, so that ev-
eryone is prepared at the meeting. Deci-
sions must be made by the entire council 
as a group. All decisions should be noted 
in the minutes, along with the results of 
any votes, and the minutes must be made 
available to owners within two weeks.

The strata council is responsible for 
ensuring the strata corporation’s assets 
are managed and maintained, and for en-
forcing bylaws. That doesn’t mean you 
are “in charge”. You are simply the elect-
ed representatives of all the owners.  You 
must follow the budget which was voted 
on at your Annual General Meeting – but 
if an emergency comes up you must deal 
with it.  Saving life and property is most 
important – if a tree branch is cracking 
and is in danger of falling onto some-
one’s head, you must get it fixed even if 
it is not in the budget. You must report 
this to the owners as soon as feasible.

Depending on the size of your strata 
corporation, you might have commit-
tees to assist the council with some of the 
daily functions – for example if you have 
a common laundry room you might have 
volunteers to clean the room, collect the 

coins from the machines, and turn in to 
the Treasurer to be deposited into the 
strata’s bank account. Or if you have 
exterior gardens you might have a com-
mittee to maintain them.  Or if you don’t 
have volunteers for these you might have 
budgeted to hire contractors to perform 
these functions. You might have a gar-
dener, a bookkeeper, a cleaner, or other 
contractors.

Often, the most unpleasant parts of 
serving on strata council are dealing 
with complaints and bylaw infractions.  
It doesn’t have to be that way – re-
member you are required by the Strata 
Property Act to enforce the Act, Bylaws, 
and Rules. The common culture of your 
strata will determine how many com-
plaints or problems you have – if you are 
lucky your owners have a “we can deal 
with this” attitude instead of “you better 
get this solved”. Put yourselves into the 
other’s shoes, as it were, and just remem-
ber to treat all owners fairly and equally 
while following the SPA and your own 
Bylaws and Rules.

It is essential that in dealing with in-
dividual owners, that the Personal Infor-
mation and Privacy (PIPA) Guidelines be 
adhered to.  The PIPA Guidelines are de-
scribed in the article by Attorney Shawn 
Smith that appears elsewhere in this Bul-
letin.  

Near the end of your fiscal year you 
must prepare a budget for the next year.  
All the council members should work on 
this together; it is not a job for the Trea-
surer alone. You will present it to the 
owners at your Annual General Meeting 
and it will become the financial guidepost 
for the next council.  And if you have en-
joyed your term on council, I hope you 
will serve again if asked. You are now 
the experienced council member who 
can guide and help the next newcomers.  

by Sandy Wagner, Bulletin Editor
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by Shawn M. Smith, B.A., LL.B.

P.I.P.A. Guidelines and Strata Corporations

For some time now (in fact since 2004) 
strata corporations have been subject to the 
requirements of the Personal Information 
Protection Act (“PIPA”). However, how the 
legislation was to be applied in a strata set-
ting was often unclear. For example, there 
were divergent opinions within the strata 
community as to whether or not owners 
were to be permitted access to letters to 
and from owners because of the “personal 
information” contained in them. As well, 
there were questions raised regarding what 
can and cannot appear in the minutes. In or-
der to assist strata corporations and strata 
councils in fulfilling their obligations un-
der PIPA, the Office of the Information and 
Privacy Commissioner (“OIPC”) (who is 
responsible for the application of and en-
suring compliance with PIPA) has prepared 
Privacy Guidelines for Strata Corporations 
and Strata Agents (the “Guidelines”). They 
were released on July 30, 2009 and can be 
found on OIPC’s website. As you will see, 
it is critical that strata council members fa-
miliarize themselves with those guidelines 

as they are the standard that will be applied 
by OIPC when ruling on whether or not 
there has been a breach of PIPA.

Strata corporations will most often have 
to deal with PIPA in the context of:

- Collection, storage and use of owner data 
(i.e. bank account information, contact in-
formation, etc)
- What information to put in minutes
- Providing copies of documents to owners 
when they request them
- Security and access systems

	
However, this list is by no means exhaus-

tive. There are any number of areas where 
PIPA issues could arise and council mem-
bers must be alert to both the requirements 
and application of PIPA. Keep in mind that 
while PIPA applies primarily to owners and 
tenants, it extends to occupants and visitors 
as well.

	While the focus of this article is on ap-
plying the Guidelines, a brief review of 
the scope of PIPA is warranted. PIPA regu-

lates:
- the collection of per-
sonal information (sec-
tions 10 to 13)
- the use of personal 
information (sections 
14 to 16 )
- the disclosure of per-
sonal information (sec-
tions 17 to 22 )
- access to information 
by the individual (sec-
tions 23 to 24 )
- the storage and reten-
tion of information 
(sections 33 to 35 )

It also requires the 
strata corporation to 
have a “privacy policy” 
(being a written docu-
ment setting out how 
the strata corporation 
will deal with requests 
for personal informa-
tion and how it will 
take steps to protect that 
information) and to ap-
point a “privacy officer” 
to oversee the admin-
istration of the Act and 
deal with problems re-
lated to the same. (The 
privacy officer can del-

egate his or her functions to someone such 
as a strata manager. However, the proper 
written authority should be in place.)

The core requirement of PIPA is that an 
organization (which includes strata corpora-
tions) must have a person’s consent to col-
lect, use and disclose personal information. 
Express consent is given where an individ-
ual, either in writing or orally, specifically 
agrees to the strata corporation collecting, 
using or disclosing certain information. Im-
plied consent occurs where an individual 
voluntarily gives information to the strata 
corporation knowing the purpose it will be 
used for.  (Under s.8(1) a person is deemed 
to have consented to the collection, use and 
disclosure of information if the purpose for 
the collection, use or disclosure is obvious 
to a reasonable person and they voluntarily 
provide the information). Implied consent 
can also occur by providing notification 
to the individual of the intention to collect 
information and the intended purpose, use 
and disclosure of the same (one should at-
tempt to be as specific as possible) and then 
providing them with a reasonable opportu-
nity to decline (s.8(3)).

	In the context of a strata corporation ex-
press consent will usually occur where an 
owner completes a form provided to them 
by the strata corporation. (Where forms are 
provided they should include language set-
ting out the purpose for which the informa-
tion will be collected and used and to whom 
it may be disclosed and expressly authoriz-
ing the same).

	Implied consent will arise in a variety of 
different circumstances. For example: put-
ting your name and phone number on a con-
tact list to be circulated amongst the resi-
dents is implied consent that others within 
the complex may call you. Attending a gen-
eral meeting is implied consent that your at-
tendance (and any comments you make) can 
be recorded in the minutes. Providing your 
vehicle license number and make/model of 
vehicle is implied consent that it may be 
used to enforce parking restrictions.

	The collection, use and disclosure of 
personal information can be done without 
an individual’s consent if it falls within the 
scope of sections 12, 15 or 18 of PIPA. 

Some examples of those exceptions are:
	- the collection, use or disclosure is autho-
rized by law  
	- the information is necessary to collect a 
debt Continued on page 8
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by Elsie Lockert, VISOA Director

Realtor documents
Unit for sale? Prospective 

buyer documents needed?  
How do you handle this 
task?

Before purchasing a unit 
in your strata a potential 
new owner will request vari-
ous documents (minutes, 
bylaws, rules, forms B & F, 
etc.). These documents are 
generally requested through 
their realtor and/or legal 
representative. Some stratas 
have contracts with manage-
ment companies and they 
delegate this task to them.  
Others have set up websites 
that have all the necessary 
documents available on it. 

But some stratas will be 
like the one I live in.  We are 
small and totally self man-
aged.  We have, in the past, 
used the “tried and tested” 
method of providing every-
thing in paper form from 
paper files.  We have devel-
oped a new method which 
we think will work very 
well.  In the spirit of sharing, 
here it is.

Coordinator/Liaison 
Officer:

Our strata secretary is our 
coordinator and liaises with 

the realtors and/or legal rep-
resentatives then coordinates 
with designated council 
members for the preparation 
of the documents.  

Strata’s email account (e.g. 
StrataXXXX@Gmail.com):

We have a strata email ac-
count which we use to elec-
tronically store documents 
such as minutes, financial 
reports, etc. Designated 
council members have pass-
words to this account and are 
responsible for ensuring it 
is organized and up to date.  
Most of the documents and 
forms that are required for 
the sale of a unit are stored 
in the strata’s secure email 
account.  

The following documents 
are to be made available 
upon request:

1. Strata Minutes – 
Past Two Years: 

Copies of council and 
general minutes, including 
any reports attached to the 
minutes, are stored in the 
email account.  To do that, 
a designated person scans a 
complete set of the minutes 
and attachments into a single 

PDF document. It is then 
named by date (year, month, 
day) and type (Council, 
AGM, SGM). For example, 
a council meeting held on 
November 8th would be la-
belled “20091108 Council 
Meeting”. This document 
is then sent to our email ac-
count then filed under the la-
bel “2009 Meetings”.  

It is then very easy to re-
trieve the last two years 
worth of minutes when 
needed and copy them to 
a CD. Our charge for this 
CD is $25. The realtor can 
now print off the documents 
and/or provide the potential 
owner with a CD. We store a 
blank invoice form in email 
which can quickly be printed 
off and completed .  

2. Forms B & F:
Blank form B & form F 

are also located in email for 
easy retrieval. (Sometimes 
the realtor or legal represen-
tative will provide a partially 
completed form B for com-
pletion.) In our strata these 
forms are completed by the 
treasurer then co-signed by 
the president or other desig-
nated council member.  Com-

pleted forms can be scanned 
in PDF and stored in email as 
well.  

We use the standard charge 
as outlined in the Strata 
Property Act which is $35 
for Form B and $15 for Form 
F. Once again, blank invoice 
forms are stored in our email 
account which makes it quick 
and easy to prepare.  

3. Insurance Coverage 
Documents:

Form B requires informa-
tion on the Strata Insurance 
Policy. Our current policy 
coverage (one sheet over-
view) is located in the email 
account and can be printed 
out and attached to the Form 
B document.  

4. Bylaws, Rules, etc:
These documents can be 

scanned into a PDF docu-
ment and kept in the email 
account as well. In our 
case, we have a “Residents’ 
Manual” and one section is 
dedicated to bylaws, rules, 
and practices. Every unit has 
a copy of it and it is always 
kept up to date.  We also 
have a “library” copy. This 
copy is lent to the Realtor so 

the prospective buyer 
can review it in or-
der to obtain a bet-
ter understanding 
of how we operate 
before they make 
their purchase.  

If you have a 
practice that you 
find both efficient 
and effective please 
share it!  

That is “the 
VISOA way”.

Barbara Zimmer
Attention to Detail • Dedicated • Analytical

250-727-9743
E-mail bzes3056@telus.net

Small Business & Strata Bookkeeping
Services & Administration

• Over 20 years experience • Computerized Accounting
• Spreadsheets & Word Processing • Produce Financial Statements
• Year End Budgeting • Assessment Formulation
• Contingency Forecast Report Assistance
• Consulting & Applicable Functions when required

Seminar sound system 
provided by PROSHOP 

Sound & Lighting

Jack Paulo 250-361-1711
3 -  464 Bay St. Victoria BC
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You are considering buying a strata 
property – be it a condominium or town-
house.  You have looked at some of these 
properties, liked the physical property, 
and the price. What other information 
should you obtain and consider before 
making your decision to buy?

1. An information certificate, SPA 
Form B. This document is often provid-
ed by your realtor. The requirements for 
the information certificate are set out in 
Strata Property Act (SPA) section 59.

A. This document will show you the 
current strata fees, any special levies that 
have already been passed, whether the 
expenses will exceed the budget, notices 
of work orders on the strata common 
property or your strata lot, and any court 
disputes. The SPA requires that a copy 
of the current budget be appended to the 
Form B.

B. The Form B will also show the 
number of units that are currently rented. 
Additionally, the SPA requires that any 
owner-developer’s Rental Disclosure 
Statement be appended to the Form B. 
This document can allow for a unit to be 
rented for a period, even when there is a 
Rental Restriction Bylaw. 

C. The Form B will show any amend-
ments to the Bylaws that have been 
passed, but not yet registered at the Land 
Title Office.  Similarly, it will append 
any other resolutions passed by ¾ vote, 
if they are required to be filed at the Land 
Title Office but have not yet been filed. 
The current Rules of the Strata Corpora-
tion should be appended to the Form B.

D. The Form B will also show any 
agreements the owner of the unit has en-

tered with the Strata Corporation, under 
which the owner will take responsibility 
alterations to the strata lot or common 
property.

It should be noted that once the Bill 
8 Amendments to the Strata Property 
Act are proclaimed, the Form B will also 
include identification of which parking 
stalls and storage lockers, if any, have 
been allocated to a strata lot. Also a copy 
of the most recent depreciation report 
will have to be attached to the Form B.

	
2. A copy of the registered strata plan 

and a copy of all bylaws.  These can be 
obtained from the Land Title Office.  
Make sure you have all amendments to 
the bylaws.

STRATA PLAN

A. The strata plan will show the bound-
aries of your strata lot, the common 
property, and limited common property. 
Together with the bylaws, this will allow 
you to determine which areas you must 
maintain personally, and which areas the 
strata corporation maintains.

B. The strata plan will tell you if the 
parking is common property, limited 
common property or strata lot. If park-
ing is limited common property for the 
exclusive use of your unit, or if you will 
have a lease of the parking spot, your 
spot is yours while you own the strata 
property. If the parking garage is com-
mon property, the strata can allocate 
parking spots and you have no guarantee 
for the ongoing use of a specific spot.

C. You can calculate your common 
costs.  While the Form B shows what the 

current strata fee is, it does not allow you 
to know what your share of a common 
cost is. If a special levy is passed for a 
repair, your unit’s share of that common 
cost is determined by taking the unit en-
titlement of your unit and dividing it by 
the total unit entitlement in the strata. 
The unit entitlement is set out on the 
schedule of unit entitlement on the strata 
plan.

BYLAWS

A. The bylaws will tell you if you can 
rent the property. You should look for a 
Rental Restriction or No Rental bylaw.

B. The bylaws will tell you if there is 
an age limit to residing in the property.

C. The bylaws will tell you if you 
are allowed to keep pets, and if so, how 
many and what type and size.

D. The bylaws will tell you what use 
you can make of the property in other 
ways, such as whether you are allowed 
to have such items as barbeques, items 
stored on decks, whether you are allowed 
a home business and any other informa-
tion on how you can use your strata lot.

3. Minutes of Annual General Meet-
ings, Special General Meetings and 
Strata Council Meetings.

Request at least the last two years of 
minutes, and actually set aside some 
time to read them. Look for the follow-
ing information:

A. Look carefully at all information 
about structural problems, proposed re-
pairs, recent repairs.

Buying a condominium
by Joyce Johnston, Attorney

Members in good standing may place an ad in the Bulletin. Rates are based on 5 Bulletins a year, and are as follows:

YOUR AD IN THE BULLETIN FOR JUST PENNIES A DAY!

• Business Card Size: $75/yr ($22.50/single issue) • ¼ Page Size: $150/yr ($45/single issue) 
• ½ Page Size: $300/yr ($90/single issue)

Ads must be paid for in advance, and are subject to VISOA Board approval. Ads must be “camera ready”, 
in BMP, PDF or TIFF format - additional fees for scanning or layout may otherwise apply.

Continued on page 7
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Buying a condominium
Continued from page 6

B. Look for instances of dissension in 
the strata over issues such as noise, and 
note types of bylaw enforcement.  You 
may be able to learn the tenor of the re-
lationship between your neighbours, and 
something about the relationship of the 
current strata council and the owners.

4. Reports. Order any existing reports 
such as engineering reports, roofing re-
ports and other inspections. Up-coming 
repairs can sometimes mean that you 
may have to pay more money in the near 
future.

SUMMARY OF ISSUES

I have set out above information to 
seek out.  Another way of approaching 
the decision is to look at the above infor-
mation under three main headings:

FINANCIAL

• Is the strata corporation in good finan-
cial condition?
• Are the strata fees reasonable consider-
ing the amenities provided?
• Are there legal claims or judgments 
against the strata corporation?
• Is the strata corporation suing, or con-
templating suing?

Instruction Guides in need of updating
In order to assist the public 

in understanding the Strata 
Property Act, the Superinten-
dent of Real Estate’s office pre-
pared 29 Instruction Guides on 
that Act. Most of the Instruc-
tion Guides are several years 
old and they have not been 
materially updated since they 
were created. It is important 
to know that some portions of 
the Instruction Guides will no 
longer be accurate or complete 
because of the amendments to 
the Strata Property Act and 
court interpretations of that 
Act. The VISOA Helpline 
team will try to point out the 

differences whenever we refer 
owners to the Guides.

VISOA has asked the Min-
istry of Housing and Social 
Development  - which is now 
responsible for stratas  - to re-
issue updated versions of the 
Instruction Guides as soon as 
possible. A bit of encourage-
ment from our members might 
hasten the update. Owners 
may email Mr. Peter Grimmett 
(Peter.Grimmett@ficombc.
ca) and impress upon him the 
importance of the Instruction 
Guides and urge him to place 
updated versions on the WEB.

SupplierS to the roofing induStry

Al Jones ~ Registered Roof observer since 2001
2901 sooke Road, Victoria

FRee RooF ConsultAtions

Phone 250-478-5509 • Cell 250-883-6443
alj@slegglumber.com

iKo Roofing, Malarkey shingles, Dow Roofing systems

SLEGG CONSTRUCTION
MATERIALS LTD.

SLEGG CONSTRUCTION
MATERIALS LTD.

• Does the price seem reasonable for 
what I am getting?

PHYSICAL 

• Is the strata property, the strata unit and 
the common property in good condi-
tion?
• Does it appear from a physical examina-
tion and reading the reports and minutes 
that the building is well maintained?
• Does the building have fire protection?

PEOPLE

• Will you be able to rent the unit?
• Is there any restriction on boarders or 
long term visitors?
• Are the strata corporation’s bylaws and 
rules reasonable? 
• Given my lifestyle, can I live under 
these rules?
• Do the minutes reveal tensions between 
neighbours over such issues as noise or 
garbage?
• Do the minutes reveal unusual tensions 
between the strata council, who adminis-
ter the bylaws and rules, and residents?

This does not 
cover every pos-
sible consideration 
in buying a condo-
minium, and some-
times you must 

compromise on one aspect because the 
investment is so attractive in other ways. 
However, you should certainly take the 
time to review the information, consider 
the financial and physical aspects of the 
strata, and try to determine the tone of 
the relations between the other people 
who live there.  

Owning a strata property means you 
will have more convenience when you 
travel and less ”hands on” maintenance 
than you would owning a single fam-
ily residence – but  you will also have 
less freedom to do what you want with 
your property, and will likely be living in 
closer quarters to others than you would 
in a single family home. These last two 
factors make it important to gather the 
information set out above and use it to 
help in your decision.

Joyce Johnston practices law in Vic-
toria. She may be reached at 250-382-
0300. This article is intended for in-
formation purposes only. Nothing in 
it should be viewed as the provision of 
legal advice.
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Continued on page 9

P.I.P.A. Guidelines
Continued from page 4

	- the information is needed for an investi-
gation or proceeding (ie. court)
	 - the information is available from a pub-
lic source (ie. Land Title Records)
	 - if use or disclosure of the information is 
in the person’s best interest and 	 con-
sent cannot be obtained in a timely manner 
(ie. an emergency)
	- in compliance with a court order
	For example, the Strata Property Act 
(“SPA”) authorizes the collection of certain 
information:
	- a list of those persons who attended and 
participated in meetings
- a list of the names of owners, mailing ad-
dresses, strata lot numbers, etc.
- a list of tenants
- books of account showing monies re-
ceived and spent

	In these cases, no consent (express or 
implied) is required to collect the infor-
mation. However, the use and, much more 
likely, the disclosure of that information 
may require consent. In fact, it is in the area 
of disclosure that strata corporations are 
most likely to encounter problems. There 
are two reasons for this. First, owners are 
most likely to be upset about other owners 
finding out certain of their personal details. 
Second, strata corporations must disclose 
only the minimum amount of information 
as is necessary to achieve the purpose for 
which disclosure is required or consented 
to. This will require thought when informa-
tion is being provided to another owner or 

an outside party.
	The most common instances of “disclo-

sure” in a strata setting will be requests 
for documents and the content of minutes. 
However, strata council members must re-
member that telling other owners (including 
their spouses) information would constitute 
“disclosure” and they cannot do so without 
consent.

	
Document Requests  

	When an owner requests copies of docu-
ments under section 36 of the SPA, the 
strata corporation and/or strata manager 
must consider the requirements of PIPA be-
fore complying with that request. While an 
owner is entitled to their own personal in-
formation, they are not entitled to the infor-
mation of others. The Guidelines state that 
documents (particularly letters) must be 
vetted and the personal information of oth-
ers (such as their name) must be redacted 
(blacked out) before they are handed over. 
This applies even when an owner requests 
a copy of a “complaint” received by the 
strata corporation that the owner breached 
a bylaw. In the context of a complaint let-
ter, personal information includes anything 
that would help identify the author.  It must 
be kept in mind that an owner is only en-
titled to information about himself or her-
self. If a letter or document refers to their 
spouse, tenant, or another occupant of their 
strata lot, personal information pertaining 
to that third party must be removed (unless 
the strata corporation has express consent 
to provide it to the requestor).Keep in mind 
that these principles apply to all documents, 

not solely correspondence.
	

Minutes
	The Guidelines provide that a person 

attending an Annual General or Special 
General Meeting has impliedly consented 
to have their name, strata lot number and 
comments recorded in the minutes. When it 
comes to council meetings, the Guidelines 
suggest that only the result of the vote need 
be recorded. In other words, there should 
not be a record of the discussion leading up 
to the vote. This is particularly important 
where the issue is one of a bylaw violation 
or a hardship rental application. Only the 
minimum amount of personal information 
necessary to reflect the decision should be 
recorded. The Guidelines state that names 
should never be used in minutes, only the 
strata lot or unit number (except in the case 
of a hardship application when no reference 
to the unit number or the strata lot number 
should be made).A recent decision [Order 
P22009-003] by the Alberta Office of the 
Information and Privacy Commissioner 
considered the issue of what can appear in a 
condominium corporation’s minutes. Rely-
ing on the definition of “personal informa-
tion” contained in the legislation (which is 
virtually identical to B.C.’s) the commis-
sioner held that:

	“…so long as a condominium corpora-
tion is carrying out its duties and powers 
under the [Condominium Property Act] and 
does not include personal information in the 
minutes that is extraneous or irrelevant to 



VISOA Bulletin February 2010 • 9 “Assisting Strata Councils and Owners since 1973”

Have you heard about the Renovation Tax Credit 
& BC Hydro Power Smart Rebate Programs?!? 

Take advantage of the 15% tax credit 
& rebate program to help finance your 

fire safety and cost reduction goals! 
 

Call Sterling Fire & Safety Services Ltd. 
for a FREE consultation. 

 “One-Stop Shop”  
for all of your upgrade needs 

 

Full fire alarm upgrade services 
Code compliant evacuation 
& annunciator graphics 
Full Fire Safety Plans 
Cost reduction programs 
Emergency lighting & exit sign upgrades

Sterling Fire & Safety Services Ltd. 
“Your Safe ty  i s  Our Business”  

Phone: (250) 478-9931 
Email: sterlingfire@vicbc.com 

Web: sterlingfire.vicbc.com 
Locally owned and operated. Listed with 

Underwriters’ Laboratories of Canada in the
Testing, Inspection, Maintenance & 

Verification of Fire Alarm Systems 

P.I.P.A. Guidelines
Continued from page 8

carrying out those duties and powers, then it 
will generally not be disclosing personal in-
formation in its minutes, but recording the 
action it has taken or decided to take under 
the SPA or its bylaws.”

	While this decision is not binding in 
B.C., it does provide some guidance and, in 
the author’s view, is a very common sense 
approach to reconciling the two pieces of 
legislation.

	Two common cases where the decisions 
will need to be recorded in the minutes are 
the decision whether or not to impose fines 
for breach of a bylaw and decisions regard-
ing the steps to be taken to collect strata 
fee arrears. With regard to a breach of the 
bylaws, the results of the hearing must be 
recorded in the minutes (otherwise there 
is no record of the council having made a 
decision) but none of the details of what oc-
curred during hearing should appear. Nor 
should there be any reference to names in 
the minutes. A generic description of the of-
fence would be alright so long as there is 
nothing that would identify an individual. 
As far as arrears are concerned, the Guide-
lines suggest that it is permissible to record 
which strata lots are in arrears and what 
is to be done about that. However, it may 

be preferable not to record amounts owed 
as that is perhaps more than the minimum 
amount of information required to accurate-
ly reflect the decision to lien, etc.

	Not only must strata corporations be con-
cerned with having permission to collect, 
use and disclose personal information, that 
information must be kept secure and pro-
tected from unauthorized use and disclosure 
as well as copying and access by unauthor-
ized persons. This means that strata corpora-
tions that are self-managed must keep their 
records under lock and key. The number of 
persons who have access to those records 
should also be limited (ie. the president and 
the secretary only). Strata corporations who 
hire strata managers should make inquiries 
as to what steps are taken to protect records 
and ensure that there is a contractual obli-
gation to do so. Even if a strata manager is 
hired to maintain records, council members 
will still keep some information themselves. 
They too are responsible to see that it is kept 
safe (ie. that other occupants of their strata 
lot cannot simply open a folder, access an 
email account or stumble across loose pa-
pers). Minutes and other information posted 
on websites should only be posted if access 
is limited to those with a password and that 
password is changed regularly. Anything 
less would not meet the duty imposed by 
PIPA to apply those steps and take those 
actions that “a reasonable person would 

consider appropriate in the circumstances” 
(S.4(1)).Lastly,  strata corporations should 
remember that they also collect personal 
information through video surveillance 
systems and through electronic access sys-
tems (ie. key fobs). These types of systems 
record personal information (ie. the move-
ments of owners, tenants and occupants), 
thus the impact of PIPA must be considered. 
While PIPA does not prohibit video surveil-
lance systems, OIPC is of the view that they 
must be used only when other less intrusive 
security measures have failed. The Guide-
lines suggest that a bylaw authorizing the 
use of such a system be passed and a policy 
regarding the use and operation of the sys-
tem be in place. Signs indicating that video 
surveillance is taking place must be posted. 
Measures must also be taken to limit who 
has access to the system and the tapes. (It 
should only be one or two council mem-
bers). Tapes must be erased or destroyed 
when no longer needed.

	This article is intended for information 
purposes only and should not be taken as the 
provision of legal advice. Shawn M. Smith 
is a lawyer whose practice focuses on strata 
property law. He frequently writes and lec-
tures for a variety of strata associations. He 
is a partner with the law firm of Cleveland 
Doan LLP and can be reached at (604)536-
5002 or shawn@clevelanddoan.com.
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Standard Bylaw #8 requires the stra-
ta corporation to repair and maintain 
the exterior of a building and doors, 
windows, skylights chimneys, stairs, 
balconies and other things attached to 
the exterior of a building, all of which 
are either attached to or comprise the 
skin of the building.  But strata cor-
porations often repeal or amend this 
bylaw so as to make owners respon-
sible for those items.  Requests to the 
VISOA Helpline for information indi-
cate that this can be a serious mistake.  
The following case illustrates what 
can go wrong when owners are made 
responsible for maintaining elements 
of the building skin.

A strata owner returning from a 
long holiday noticed that the interior 
wall around his living room window 
had become soggy and was sprouting 
clumps of grey mold.  The owner’s 
first thought was that the water had 
penetrated around the window.  But 
when a contractor was called in to re-

pair the leak, he found that the water 
had not seeped in around the window 
but had run down inside the walls 
from somewhere above.

Further investigation revealed that a 
floor membrane on the balcony above 
had pulled away from the wall leav-
ing a crack through which water had 
seeped into the wall.  When the owner 
of the damaged unit requested that the 
strata corporation repair his wall, the 
strata council replied that the bylaws 
made owners responsible for balcony 
decks and that he should seek redress 
from the owner of the unit above.  The 
case is now headed for the courts.

Doors, windows, skylights, chim-
neys, outside stairs, and balconies are 
all exposed to the weather and must 
be kept sealed tightly to the building 
skin, otherwise moisture is likely to 
penetrate into the walls of the build-
ing and may be undetected until seri-
ous damage has occurred.  

In the case described above, the 

owner of the leaky balcony did not 
notice the loose membrane and had no 
idea that there was a problem.  Many 
owners are not able to identify such 
problems and if they do, may be re-
luctant to repair them because of the 
cost. By the time a problem is noticed, 
dampness, rot and mold may have oc-
curred inside the walls requiring ex-
pensive remediation.

It would be less costly for everyone 
if strata corporations were to assume 
total responsibility for preventive 
maintenance of the skin of the building 
and keeping the building waterproof.  
To that end, there should be an annual 
inspection and repair of any defects 
that might allow water penetration by 
a person qualified by experience and/
or training to do so. Strata Corpora-
tions who have repealed or amended 
Standard Bylaw #8 are urged to seek 
legal advice, and we recommend that 
they rescind the changes and return to 
the Standard Bylaw.

Preventative maintenance – who is responsible?
Harvey Williams, Helpline Volunteer
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Infrared Moisture Detection
Non-invasive infrared (IR) scanning can be used 
to aid in the detection of:

• Water and moisture intrusion
• Mold hidden behind walls • Plumbing and roof leaks
• Electrical problems • Missing insulation
• Structural defects • Heat loss

ALL-POINTS HOME INSPECTIONS LTD.
TONY BRAID 250-213-6700

Certified • Bonded • Insured

Right is a photo taken 
at a condominium. The 

dark (cool) streak is 
water in the wall from a 

leaking washing machine 
on the third floor. Water 

was detected in the 
basement. The camera 

showed the source.

MORE thorough.
  MORE informative.
    A better home inspection.

Home renovation tax credit for common property

This article is for general informa-
tion only. For advice on claiming 
your Home Renovation Tax Credit, 
you should ask a qualified tax con-
sultant. 

If your strata unit is your principal 
place of residence, you are eligible 
for the new Home Renovation Tax 
Credit for renovations of the com-
mon property. Your strata unit is de-
fined as your principal residence if 
you, your spouse or your common-
law partner reside there at any time 
between the dates of 27 January 
2009 and 1 February 2010.

If you meet those criteria, you can 
claim a non-refundable tax credit 
for renovations up to a maximum 
of $1,350. The credit is for 15% of 
expenditures between $1000 and 
$10,000. The cost of common prop-
erty renovations is apportioned to 
owners on the basis of unit entitle-
ment because the funds are collected 

on that basis.
The strata corporation’s contract 

for the work must be dated no earlier 
than January 28, 2009. This means 
that a contract for repaving a drive-
way signed before that date could 
not be used as a basis for a tax credit 
claim.

Here’s how it works: In April of 
2009, a strata corporation lets a con-
tract for $20,000 to paint the exterior 
of the building. A unit with an enti-
tlement of 0.1500 would contribute 
$3,000 to the project. Accordingly, 
the unit owner would be credited 
with having spent $3,000 on the ren-
ovation resulting in a tax credit of 
$300. [($3,000 - $1,000) x 0.15]  

To be eligible, expenditures must 
be in relation to a renovation or alter-
ation of an enduring nature and inte-
gral to the dwelling, and may include 
the cost of labour and professional 
services, building materials, fixtures, 

rentals, and permits. Most expendi-
tures from the Contingency Reserve 
Fund should meet these criteria.

No advance approval is required. 
Documentation of expenses does not 
have to be supplied with a claim but 
should be kept on file to respond to 
future inquiries. A list of acceptable 
documentation and other informa-
tion relating to the Home Renova-
tion Tax Credit may be obtained on 
VISOA’s website.

 Contractors must be registered 
for GST/HST. To verify registration, 
consult the GST/HST registry on the 
WEB.

A line on the 2009 tax form will be 
provided to claim the credit. 

The CRA Information Bulletin on 
the Home Renovation Tax Credit 
may be accessed at: www.cra-arc.
gc.ca/gncy/bdgt/2009/fqhmrnvtn-
eng.html

By Daryl Jackson, VISOA Treasurer
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BUSINESS MEMBERS

~ DISCLAIMER ~
The material in this publication is intended for 
informational purposes only and cannot replace 

consultation with qualified professionals. 
Legal advice or other expert assistance 

should be sought as appropriate.

BULLETIN SUBSCRIPTION
VISOA provides five information-packed bulletins each year. Non-
members may subscribe to these bulletins at the following rates: 
By email: $15.00 per year and by postal mail $25.00 per year

BUILDING SUPPLIES

Industrial Plastics and Paint
Building / Property Maintenance, 

Products & Supplies
250-727-3545 ext 105
brucedixon@ippnet.com

www.ippnet.com

Slegg Construction Materials
Roofing and Building Envelope 

Material Supplies
Contact Al Jones 250-478-5509

alj@slegglumber.com

MAINTENANCE & PROJECT 
CONTRACTORS

Empress Painting
250-383-5224 • Fax 250-383-0222

office@empresspainting.com
www.empresspainting.com

Frascape Landscaping 
& Irrigation

Maintenance and irrigation
250-882-1410

info@frascape.com
www.frascape.com

Govan Painting
Residential Painting Contractor

Qualicum Beach
250-228-2468 • govan@shaw.ca

Houle Electric Ltd.
Full Service Electrical Contracting, 

incl. 24-hour service
Data & Networks, Security, 
Preventative Maintenance

Victoria 250-388-5665
Nanaimo 250-758-3011

www.houle.ca

Island Basement Systems
Foundation Waterproofing 

& Drainage Services
250-882-1061

chris@ibsg.ca • www.ibsg.ca

Sterling Fire & Safety Services
Fire Safety Services & 
Fire Alarm Upgrades

250-478-9931
sterlingfire@vicbc.com

www.sterlingfire.vicbc.com

Top Coat Painting
Commercial & Residential Painting

250-385-0478
saldat@islandnet.com • www.

topcoatpainting.ca

INSURANCE PROVIDERS

Coastal Community 
Insurance Services

Business Insurance Expert including 
Commercial Property and Liability

250-386-7737
shawn.fehr@cccu.ca

Seafirst Insurance Brokers
Sidney (250) 656-9886

Saltspring 250-537-5527
dguedes@seafirstinsurance.com

www.seafirstinsurance.com

MAINTENANCE PLANNING 
SERVICES

All Points Home Inspections
Specializing in Home and 

Property Inspections
250-213-6700

tony@building-inspection.ca
www.building-inspection.ca

STRATA SERVICES 

Democratic Rules of Order
Straight-forward rules of order

 for meetings
1-888-637-8228

books@coolheadspublishing.com
www.DemocraticRules.com

Formatted for 
Publication by

Georgia Ireland
www.

georgiaireland.
com

For more information 
regarding Business 

Memberships 
please contact 

Daryl Jackson at 
1-877-338-4762 or 

membership@visoa.bc.ca

(Please note that VISOA 

does not guarantee or warranty 

the goods, services, or products 

of their business members).


