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President’s Report

Happy New
Year to all
our members.
As  VISOA’s
fiscal year has
just ended,
I wanted to
share some highlights with you,
and give you some information
about our upcoming Annual
General Meeting.

It has been a busy year — as
always — for your Board. Here
are some of our statistics for the
year:

* We answered over 2100 of your
requests for assistance via our
Strata Support Team. The most
frequently-asked questions were
about bylaws, AGM procedures,

accounting and strata fees,
council responsibilities, Civil
Resolution Tribunal, and repairs/
maintenance. Now you know
why we have seminars and
workshops on these topics more
often than some other topics:
they are the matters generating
the most questions among our
members.

* We held six seminars, attended
by just over 600 members;
and eleven full-day workshops
with attendance totaling 220.
The workshops are purposely
limited to small groups, in order
to have plenty of time for topics
to be discussed in depth and all
questions to be answered.

* Your board and Strata Support

Team members attended 20
strata meetings for assistance —
sometimes to chair a meeting,
but more often as an information
resource. This is a free service to
our corporate member stratas.

* We added something new to
our publications: now you can
purchase a USB stick with all
of our publications together, as
well as the Strata Property Act
and Regulations. See page 21 for
details.

The AGM package should be
posted on our website by the
time you read this issue of the
Bulletin. As you will see in the
package, your association ended
the year with a small deficit, as
planned. The deficit was smaller
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President s Report
Continued from page 1

than budgeted as not all planned
expenditures  occurred. The
forthcoming year will also plan a
deficit budget. We have a healthy
savings account and intend to
spend some of it again, so that
we can continue to expand our
services each year. At our AGM
we plan to have a short discussion
about membership fees, asking
for members’ guidance for next
year’s decisions.

Also at the AGM, the Board is
presenting a bylaw amendment
for your consideration: the
creation of a new class of
members “Associate Members”
for BC residents who are not
currently strata owners. We

are proposing that Associate
Members have no voting rights
nor rights to join the board, but
receive all the same member
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benefits as Individual Members.
The rationale for this proposed
amendment is that we receive
many requests for assistance
from non-members who are
thinking of a strata purchase, and
we thought it logical to offer them
a chance to become members.
One of our members, Chris
Chapman, has written an
article for you on the value of
Depreciation Reports; and we
found a blog by a former strata

manager, Barry Burko, and
include one of his humorous blog
posts.

At this year’s AGM we say
goodbye to our current Vice-
President John Webb, who is
leaving the board when his term
ends. The rest of your board plans
to continue to serve, subject to
your votes of course.

This Bulletin features four
“You Asked” articles by David
Grubb of our Strata Support
Team, highlighting some of the
more frequently-asked questions.
I hope you enjoy reading them
and all the articles we have in this
issue.

As always, if you have any
questions or comments, email me
at president@visoa.bc.ca

2017 Board President
Sandy Wagner
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Yo U As KE D By VISOA Strata Support Team

Have a question about managing your strata corporation? Ask us, we've had a lot of experience helping strata
corporations solve problems - perhaps we can help you. Questions may be rephrased to conceal the identity of the
questioner and to improve clarity when necessary. We do not provide legal advice, and our answers should not be
construed as such. However, we may, and often will, advise you to seek legal advice.
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PET BYLAW
ENFORCEMENT...AGAIN!

By David Grubb

Q. We have a bylaw that states
that all pets that are on common
property must be on a leash. We
have four owners (out of 63) who
let their cats run free. Several oth-
er owners have complained about
this. The four cat owners came to
the AGM with a proposal to amend
the bylaw to allow cats to on com-
mon property without leashes.
The bylaw did not receive a 75%
affirmative vote and so failed. The
owners are now asking the Coun-
cil to allow their four cats to be
exempted from the bylaw. Their
rationale is that because previous
councils did not enforce this by-
law, the bylaw is unenforceable. Is
this true? One solution the council
is thinking of is to have a Special
General Meeting to see if the 63
owners would agree to these four
specific cats being exempted until
they die and then not be replaced.
Can we do this? Unfortunately,
this has become very emotional.

A. Regrettably, pets are always
an emotional issue and common
in stratas that have them. More-

(2
afs.

over, cats can create problems be-
cause they do not respond to train-
ing like (most) dogs. There are a
few cat owners who have got their
cats used to a leash, but these cas-
es are relatively rare. Very often, a
strata bylaw will require that cats
be “indoor cats” and not permitted
outside at all, but it is likely there
are no records on how effective
this is in townhouse stratas or the
residents on the ground floor of an
apartment who have a patio door
access to the grounds.

As for your questions, first,
Council is not permitted to exempt
anyone from obeying any bylaw:
indeed they are obliged to enforce
them by SPA s.26:

Council exercises powers and
performs duties of strata corpora-
tion

26 Subject to this Act, the regu-
lations and the bylaws, the council
must exercise the powers and per-
form the duties of the strata cor-
poration, including the enforce-
ment of bylaws and rules.

So the council has no authority
to override the current bylaw.

Next, although the fact that for-
mer councils may have failed to
enforce the leash bylaw might
be challenged by some owners
as rendering it unenforceable, it
would take a decision of the CRT
to have legal effect (and would re-
quire a new bylaw to be passed).
But, this might be dismissed by
the CRT, provided the current
council shows that it has actually
started the process by gathering
information about specific times
and places as to when a particular
cat was on common property with
a list of such events, and, pursuant
to SPA129(2), by sending at least a
warning to the owners. You would
need a series of such complaints
from owners - and preferably with
photos to identify the cat: it is not
good enough to have vague state-
ments about “I saw Mrs. J’s cat
outside yesterday!” with no other
details.

To amend the bylaw by “grand-
fathering” those four cats is not le-
gal either. The bylaw would have
to stipulate that all animals which
were resident in the strata on the
date the bylaw was passed were
exempted, but would apply there-
after to all animals.

I am sure that you see the chaos
and frustration this would cause
amongst all the residents! It would
be an incredible chore for council
to maintain a register of animals

Continued on page 4
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Pet Bylaw Enforcement...Again!
Continued from page 3

“before” and “after”!

So, Council is once more left
with the unpleasant requirement to
begin to enforce the bylaw against
those four owners. You will have
to give them notice that you will
be doing so, and that confirmed
and reliable evidence of their cat
being on the common property
without a leash will result in the

council enforcing the strata corpo-
ration’s Bylaw XX, in accordance
with Section 135 of the Strata
Property Act.

The owners have to recognize
that strata living involves, as sev-
eral supreme court judges have
stated (and CRT adjudicators
have repeated), that owners have
to adopt an attitude of “We’re all

in this together.” There are going
to be some bylaws and rules that
some might not like and think are
“unfair”, but such is grass roots
democracy at work.

And since there are no “strata
police”, the owners expect - and
should respect - that the council
must perform this unpleasant duty.

YOU ASKED - ACCESS TO
COMPLAINT LETTERS

Q. I wrote to the strata council
requesting a copy of each of the
complaints about our dog being at
large; for which the council intends
to charge a fine.

The council replied citing the
strata’s Personal Information Pro-
tection Policy by which they refuse
to provide copies of these alleged
complaint letters.

Can the strata legally defy SPA
s.36 and PIPA s.18(1)(0) or over-
ride this with a conflicting strata
bylaw?

A.. The Personal Information Pro-
tection Act (PIPA) requires strata
corporations to develop and fol-
low privacy policies and practices
necessary to meet their obligations
under PIPA. However, the strata’s
privacy policy is just that - a policy.
It is not law — not even a bylaw — in
itself but it is subject to PIPA and
cannot contravene that Act, nor the
interpretation of PIPA by officials
of the Office of the Information and
Privacy Commissioner (OIPC).

In the context of a council re-
fusing to provide copies of docu-

ments, here are two responses the
Strata Support Team received from
the OIPC in correspondence with
them in January, 2017, about the
obligation of council to provide let-
ters of complaint to anyone who re-
quests them without redacting any
information - including especially
letters from the complainant. (Bold
is mine)

17 January 2017

The short answer is there is noth-
ing wrong with Shawn s* statement
that: “However, if the offending
owner asks for a copy of the com-
plaint letter pursuant to the SPA
they are entitled to it, without re-
daction.” [*Lawyer Shawn Smith,
see the November, 2017, edition of
the Bulletin. Ed.]

The SPA is clear, as an owner
you are entitled to view the corre-
spondence that the strata receives.
Section 18(1)(o) of PIPA says that

if another piece of legislation au-
thorizes the disclosure then the dis-
closure is PIPA compliant. In this
case the OIPC’s position is that
such a disclosure of a complaint
letter is authorized by law (namely
SPA). **

[**PIPA 18 (1) An organization
may only disclose personal infor-
mation about an individual without
the consent of the individual, if:
[....] (o) the disclosure is required
or authorized by law. Ed.]

For the most part the Guidelines
focus on PIPA and not SPA. How-
ever, section 35 of SPA is explicit as
to what an owner is entitled to.

19 January 2017

There is no easy explanation for
the intersection between SPA and
PIPA.

Handling complaints is always
a sticky subject. With the prior
approach a complainant was not
able to know who their accuser
was, which also caused problems.
The most important issue now is
for strata corporations to explain
to owners how future complaints
will be handled so that no one is
surprised that they need to stand
behind their complaints.
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Insurance Claims Under the Strafa Property Act

By Shawn M. Smith, Cleveland Doan LLP

One of the
common things
which strata cor-
porations have
to deal with is
the repair of
damage to one
or more strata
lots caused by a single event; most
often a water leak. These situations
are often frantic and the lines of
responsibility not clear cut. This
article will hopefully help strata
corporations, strata managers and
owners better understand how to
deal with those situations and the
aftermath of them.

To properly deal with such situa-
tions, it is important to understand
the differences between the duty to
repair and the duty to insure. Al-
though the two appear to overlap
in some respects, they are separate
and distinct obligations at law.

Pursuant to s.149 of the Strata
Property Act (“SPA”) the strata
corporation is required to insure:

(a) the common property;

(b) buildings shown on the
strata plan; and

(c) fixtures (ie. carpeting,
plumbing fixtures, lights, etc)
installed by the owner
developer;

As such, damage to any of these
will be covered by the strata corpo-
ration’s insurance policy (provided
that it arises from an “insured per-
i1, the cost to repair exceeds the
deductible and the damage is not
otherwise excluded by the policy —
e.g. mould).

However, just because the strata
corporation is required to insure an
owner’s strata lot does not mean
the strata corporation is required
to repair it when the insurer won’t.
Where the strata corporation’s in-
surance policy does not respond to
fix damage, the bylaws of the strata
corporation will apply. Responsi-
bility to fix the damage will depend
on what is damaged (strata lot or
common property) and whose re-
sponsibility that is under the by-
laws to repair that area.

Those same principles apply
even where the cause of the dam-
age came from the common prop-
erty (whether it be from a pipe or
the exterior of a building). Damage
to a strata lot stemming from the
common property does not auto-
matically make the strata corpora-
tion liable for the owner’s loss. In
Wright v. Strata Plan 2050 (1998),
43 B.C.L.R. (3d) I(CA) affirming
20 B.C.L.R. (3d) 343 (SC), the
court verified that the strata corpo-
ration is not an insurer. Nor is there
a corresponding strict liability
standard when it comes to damage
arising from common property (as
there is for damage originating in
a strata lot) - John Campbell Law
Corp v. Strata Plan 1350 2001
BCSC 1342.

The strata corporation becomes
liable to fix damage to a strata
lot only if it were negligent and
breached its duty to repair and
maintain the common property —
Capek v. The Owners, Strata Plan
VR1706 2017 BCCRT 42. Where
it knows of a problem and doesn’t
fix it, the strata corporation will
be liable for the costs incurred by

an owner to repair resultant dam-
age - Fudge v. Owners, Strata Plan
NW2636 2012 BCPC 409.

The CRT succinctly summarized
the approach to repairs in Zhang
v. The Owners, Strata Plan BCS
1039, 2017 BCCRT 56 when it
said:

“Both the owner and the strata
appear to link the responsibility
of repairing the resultant dam-
age caused by the leaking pipe
to the responsibility of repairing
the leaking pipe. That is not the
case. Under the SPA, the duty
to repair the leaking pipe is de-
termined by the location of the
pipe and whether it is common
property or part of a strata lot.
When determining the obliga-
tion to repair resultant damage,
the strata’s bylaws, factors relat-
ing to negligence and whether
the strata’s insurance policy
responds to the claim must be
taken into consideration.”

Deductibles

Where a claim is made against
the strata corporation’s insurance
policy, a deductible will be pay-
able.

Payment of the deductible in re-
lation to a claim is governed by
Section 158 of the SPA. Subsection
(1) provides that the deductible is a
common expense to be contributed
to by all owners on the basis of
unit entitlement. Subsection (3) al-
lows the deductible to be paid from
the Contingency Reserve Fund or
for the imposition of a levy on the
owners; both without a 3/4 vote.

Continued on page 6
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Insurance Claims Under The Strata Property Act

Continued from page 5

Typically the deductible is paid
by the strata corporation as con-
templated in s.158(1). However,
in Louie v. Strata Plan VR-1323
2015 BCSC 1832 the court held
that where the damage was caused
by the owner and was only to that
owner’s strata lot, the strata corpo-
ration was under no obligation to
pay the deductible and then collect
it from the owner. The owner was
obliged to pay it directly.

The most common issue faced
with respect to deductibles is who
is ultimately responsible for it. In
other words, when can an individ-
ual owner be made to pay the en-
tirety of it? Section 158(2), repro-
duced below, addresses that issue:

“Subsection (1) does not limit
the capacity of the strata corpo-
ration to sue an owner in order
to recover the deductible por-
tion of an insurance claim if the
owner is responsible for the loss

or damage that gave raise to the
claim.” (emphasis added)

The application and meaning of
Section 158(2) was first consid-
ered by the court in Strata Corp.
VR 2673 v. Comissiona (2000), 80
B.C.L.R. (3d) 350 (BCSC). The is-
sue in Comissiona was whether or
not the strata corporation could sue
an owner for deductible paid by it
as a result of water coming from
the owners’ strata lot. The court
held that there is nothing which
prevents an insured person or en-
tity (ie. a strata corporation) who
has made a claim under an insur-
ance policy from suing the person
who caused the damage in order to
recover the deductible. The court
also held that s.158(2) does not
create a right to sue an owner for
deductible paid by them. That right
already exists at law. Rather all
that subsection does is not restrict
the strata corporation’s ability to

do so. Thus the action brought by
the strata corporation was permis-
sible at law. Whether the strata cor-
poration would succeed at the end
of the day depended on a number
of things, including the bylaws of
the strata corporation. Since the
decision dealt with an application
to dismiss the case on the basis that
there was no claim in law against
the owner, several important ques-
tions pertaining to such claims
went unanswered.

The primary thing the decision
in Comissiona did not address was
the standard by which an owner
becomes liable to pay the deduct-
ible. Section 158 uses the word
“responsible” instead of language
such as “liable”, ‘“negligent” or
any other word which is similar in
nature. What does “responsible”
mean? What does the strata cor-
poration have to prove in order to

Continued on page 7
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Insurance Claims Under The Strata Property Act

Continued from page 6

make an owner reimburse it for the
deductible?

That question was eventually
answered by the British Colum-
bia Supreme Court in the cases of
Strata Plan KA1019 v. Keiran 2007
BCSC 727 and Strata Plan LMS
2835 v. Mari 2007 BCSC 740.

Both cases were appeals from
decisions of the Provincial Court
(Small Claims Division) where-
in the court, in essence, held that
where the cause of the damage
which gave rise to a claim origi-
nated in a strata lot, the owner(s) of
that lot were responsible for pay-
ment of the deductible.

In Keiran the damage covered by
the insurance claim came from a
pipe which burst in the wall of the
strata lot. The bursting of the pipe
was as a result of a coupling that
failed due to the high acid level of
the local water and “not to a negli-
gent act or omission of the owner”.
The main question before the Pro-
vincial Court was whether or not
Ms. Kieran was liable for the costs
of the repair, which fell well short
of the deductible of $10,000.00.

In determining whether or not
Ms. Kieran must pay for the whole
of the repairs, the Provincial Court
first looked at the repair and main-
tenance responsibilities of the stra-
ta corporation and the individual
owners under the bylaws of the
strata corporation. The pipe was
not within the scope of what the
strata corporation was responsible
to repair and maintain since it was
not a common property pipe. It was
clearly the owner’s responsibility.

Next the Provincial Court looked
at the wording of s.158(2). The
court noted that the section uses
the phrase “responsible for the
loss”. Without going into any real
analysis, the court concluded that
“because the damage occurred
within the unit and not to common
property, this is a situation where
the homeowner had the duty to re-
pair and maintain and is therefore
‘responsible for the loss’ regard-
less of the absence of fault or neg-
ligence on their part” [emphasis
added].

On appeal the Supreme Court
agreed with the decision reached
by the Provincial Court concluding
that “being responsible is not the
same as being negligent” and that
“owners of a strata unit are “re-
sponsible” for what occurs within
their unit. Since the Legislature
used the term “responsible” rath-
er than “liable”
or ‘“negligent”,
it obviously
meant for a dif-
ferent standard
to apply. The
stricter standard
therefore was to

apply.

In Mari the
claim also in-
volved  water
damage, this
time from a
faulty water lev-
el sensor in the
washer located
in the Maris’
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unit. The trial
judge in the Pro-
vincial Court

determined that the Maris were
responsible to pay the deductible
because they “were clearly the
people who allowed or ‘caused’
the washer to be used.” On appeal
the Supreme Court upheld the de-
cision stating:

“I am satisfied that the legis-
lation is clear and that no find-
ing of negligence is required.
The Legislature used the term
“responsible for” in s.158(2)
rather than terms such as “le-
gally liable, liable, negligent.”
The choice of the term “respon-
sible” provides the owners with
the opportunity to allocate to a
particular owner the cost of an
insurance deductible in cases
where an owner was thought to
be responsible for a loss... The
owner will be responsible for the
deductible notwithstanding that
the owner was not negligent.
Section 158(s) simply allows

Continued on page 8
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Insurance Claims Under The Strata Property Act

Continued from page 7

the Strata Corporation to set the
same standard for the payment
of a deductible as would exist in
a single family residence.”

In Mari the court also deter-
mined that there was a policy ratio-
nale behind making an individual
owner pay as opposed to sharing
it amongst all the owners. That ra-
tionale is one of the “disciplining
effect of a deductible”. In other
words, if an owner is made to pay
the full deductible (or knows that
he or she will have to) it will cause
them to be more cautious.

In both instances the court made
it clear that a strict liability stan-
dard will be applied: If the cause
of the damage arises from inside
the strata then the owner is liable
for the deductible.

Although a strata corporation
can rely on s.158(2) to recover
the deductible, many enact bylaws
that allocate the responsibility
for payment of a deductible to an
owner. Such a bylaw is not neces-
sary to collect the deductible - The
Owners, Strata Plan VIS 6634 v.
Brown, 2017 BCCRT 86. S.158(2)
can stand on its own as a basis for
the claim.

However, strata corporations
which do so enact bylaws of that
nature must take care in how they
word them. Where the bylaws es-
tablish a different standard from
that of s.158(2), that different stan-
dard will be deemed to apply —
Strata Plan LMS2446 v. Morrison
2011 BCPC 519; Crichton v. The
Owners, Strata Plan KAS431 2017
BCCRT 33; The Owners, Strata
Plan VRI94 v. MacKinnon 2017

BCCRT 46; Clark v. The Owners,
Strata Plan LMS 3938 2017 BC-
CRT 62; The Owners, Strata Plan
BCS 1589 v. Nacht et al, 2017 BC-
CRT 88.

A different standard can be es-
tablished through using words
which convey a meaning other
than that given to “responsible”;
for example terms such as “negli-
gence” or “omission”. A reference
to “negligence” requires the es-
tablishment of a specific standard
that the reasonably prudent strata
lot owner must meet and the abil-
ity to prove they failed to meet it.
For example, in Morrison the court
held that the failure to remain in the
bathroom until a toilet was done
flushing amounted to negligence.
Conversely, in Clark the fact that
the owner knew their washer was
aging but did not replace it was
not considered negligence on their
part.

tion’s insurance policy by virtue of
Section 155 of the SPA, the strata
corporation cannot prevent them
from making a claim against the
policy. However, the strata cor-
poration can certainly encourage
them not to do so. In such a case
the strata corporation would have
to be prepared to pay the amount
above the deductible. (The owner
would remain liable for the amount
of the deductible if the test in Kei-
ran and Mari applies to them).

In Lalji-Samji v. Strata Plan
VR2135 (January 13, 1992) Doc.
Vancouver A913001 (BCSC), the
court held that an owner could not
be sued for the cost of repairing
damage which the strata corpora-
tion was required to have insured.
Although this case was decided
under the Condominium Act, it re-
inforces the concept of the owner
being able to rely on the protection

Continued on page 9

Although
s.158(2) of the SPA
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Insurance Claims Under The Strata Property Act

Continued from page 8

of the strata corporation’s insur-
ance policy.

What if a tenant causes the
damage?

Section 158(2) refers only to
the “owner” (a defined term under
the SPA) being responsible for the
damage giving rise to the deduct-
ible. What if it the strata lot is oc-
cupied by a tenant? Can the strata
corporation still rely on Section
158(1)?

This question was answered in
Strata Corp. LMS 2723 v. Mor-
rison 2012 BCPC 300 where the
court held that:

9 In my view, Justice Burn-
yeat determined that “respon-
sible for” should be interpreted
broadly because, one, owners of
a strata unit are responsible for
what occurs within their unit,
and, two, unless there is a mech-
anism to direct the payment of
the deductible by an owner,
an owner is free to act without
consequence that affects home-
owners in a single family home,
where the homeowner’s insur-
ance will repair the damage but
the homeowner will be respon-
sible for the amount of the de-
ductible.

10 Applying those principles to
this case, like the presence of
washing machines, dishwash-
ers, air conditioners, and water
dispensing refrigerators, ten-
ants pose a risk. While I ap-
preciate that Ms. Morrison had
no control over the candle, the
owner is responsible for what
occurs within their unit. Finally,
it would be unfair to impose li-
ability on all owners for what

would ordinarily be insured by
an owner of a particular unit if
that owner owned the unit as a
single family dwelling.

As such, the owner is responsi-
ble for the actions of their tenant
where they give rise to a claim and
a deductible which is payable.

What if the strata corporation
repairs a strata lot when there is no
insurance coverage available?

While the strata corporation is re-
sponsible to insure a strata lot, it is
not responsible to repair a strata lot.
As such, where damage is caused
to a strata lot and that damage
comes from another adjoining lot
and there is no insurance coverage
(ie. it is either under the deductible
limit or the damage was not caused
by an insured peril) then the strata
corporation has no obligation (and
arguably no authority) to repair
the damaged strata lot. The owner
must repair their own strata lot and
pursue the person who caused the
damage for the cost of doing so.

However, if the strata corporation
undertakes repairs it is not neces-
sarily precluded from recovering
the repair costs. In Pham v. Strata
Plan NW2003 2007 BCSC 519 the
strata lot owned by Ms. Pham was
rented out and was being used as
a marijuana grow operation. The
grow operation caused damage
to a neighbouring strata lot and
the common property. As a result,
there was no insurance coverage
available. The strata corporation
decided to carry out repairs to the
strata lots and to the common prop-
erty to the tune of $106,000.00. It

then sued Ms. Pham for the costs
of the repairs. The court held that
the strata corporation could recov-
er the monies spent for the repairs
on the basis of Section 133 of the
SPA.

Pham therefore stands for the
principle that where there has been
a breach of a bylaw which gives
rise to a need to carry out repairs,
the strata corporation can do so and
recover the costs. However, where
no such breach has occurred cau-
tion should be taken lest the strata
corporation finds that it cannot re-
cover the monies spent because it
has no statutory authority to do so.

Even if a strata corporation does
not repair damaged strata lots, it
may incur emergency expenses
responding to such situations (A
strata corporation has a duty both
at law and under its insurance
policy to respond and mitigate the
extent of the damage). In order to
collect those expenses if not paid
as part of an insurance claim, the
strata corporation must have a by-
law which permits it to do so - Tam
v. The Owners, Strata Plan BCS
282,2017 BCCRT 93.

This article is intended for informa-
tion purposes only and should not be
taken as the provision of legal advice.
Shawn M. Smith is lawyer whose prac-
tice focuses on strata property law. He
frequently writes and lectures for stra-
ta associations. He is a partner with
the law firm of Cleveland Doan LLP
and can be reached at (604)536-5002
or shawn@clevelanddoan.com.
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BUILDING SUPPLIES

COMMERCIAL LIGHTING PRODUCTS
Lighting Wholesale

250-385-8816 « Fax 250-385-8817
mitch.anderson@comlight.com
www.comlight.com

INDUSTRIAL PLASTICS AND PAINT
Building/Maintenance Products
250-727-3545 ext. 105
ron.sherring@goindustrial.ca
www.goindustrial.ca

RETRO TECK WINDOWS
Window and Door Manufacturing
250-381-0599
wilfred.retro@telus.net
www.retrowindow@telus.net

DEPRECIATION REPORTS

BELL APPRAISALS

Replacement Cost New Insurance Reports
& Depreciation Reports
bell.appraisals.consulting@gmail.com
250-514-3486 XXwww.bell-appraisals.ca

D R COELL & ASSOCIATES INC

Depreciation Reports & Insurance Appraisals
250-388-6242

shumphreys@drcoell.com
www.drcoell.com

MORRISON HERSHFIELD LTD
Consulting Engineers
250-361-1215
victoria@morrisonhershfield.com
nanaimo@morrisonhershfield.com
www.morrisonhershfield.com

NORMAC

Insurance Appraisals, Depreciation Reports
& Building Science

1-888-887-0002 - Fax 604-224-1445
info@normac.ca - www.normac.ca

PACIFIC RIM APPRAISALS LTD
Depreciation Reports & Insurance Appraisals
250-477-7090 - 250-754-3710
info@pacificrimappraisals.com
www.pacificrimappraisals.com

READ JONES CHRISTOFFERSEN LTD
Consulting Engineers - Reserve Fund Studies
250-386-7794 « Fax 250-381-7900
thergen@rjc.ca - www.rjc.ca

RDH BUILDING SCIENCE INC

Building Envelope Engineering Consultants
Victoria 250-479-1110

pfitch@rdh.com

Courtenay 250-703-4753
hgoodman@rdh.com « www.rdh.com

UNITY SERVICES CORPORATION
Consulting Services for Depreciation Reports
and Maintenance Planning

250-893-3445 - john@unityservices.ca
www.unityservices.ca

Wm S.JACKSON AND ASSOCIATES LTD
Insurance Appraisals, Depreciation Reports
250-338-7323 - 1-877-888-4316
dan-wsj@shaw.ca
www.comoxvalleyappraisers.com

FINANCIAL

COAST CAPITAL SAVINGS CREDIT UNION
Strata Account Pricing Program
250-483-8710 - Fax 250-483-8716
Nicole.gervais@coastcapitalsavings.com
www.coastcapitalsavings.com

CWB MAXIUM FINANCIAL
Financial Services for Stratas
604-562-5403
kelly.mcfadyen@cwbmaxium.com
www.cwbmaxium.com

ISLAND SAVINGS A DIVISION OF

FIRST WEST CREDIT UNION

Special Accounts for Strata Corporations & Owners
250-414-4193 - Fax 250-360-1461
skasnik@islandsavings.ca - www.islandsavings.ca

INSURANCE & RELATED SERVICES

BFL CANADA INSURANCE SERVICES INC.
International Insurance Brokers and Consultants
1-866-669-9602 « Fax 604-683-9316
www.BFLCanada.ca

PALMER APPRAISALS LTD
Insurance and Residential Appraisals
250-388-9102 « Fax 250-384-0150
admin@palmerappraisals.com
palmerappraisals.com

SEAFIRST INSURANCE BROKERS
Shawn Fehr & Doug Guedes
250-478-9110 or 778-678-5821
sfehr@seafirstinsurance.com
www.seafirstinsurance.com

WAYPOINT INSURANCE

Previously Vancouver Island Insurance Centre
Commercial Insurance Specialist
250-751-2966 « Fax 250-751-2965
bchecko@waypointinsurance.ca
www.waypointinsurance.ca

MAINTENANCE & PROJECT CONTRACTORS

BLAST OFF PRESSURE WASHING
(leaning Service

250-474-4715
blastoffvictoria@gmail.com
www.blastoffvictoria.com

(BS MASONRY

Masonry, Concrete, Stone, Brick, Pavers,
Flagstones

250-589-9942 « charlie@chsmasonry.com
www.chsmasonry.com

CENTRA WINDOWS LTD.

Windows, Doors, Siding, Renovations,
Multi-Family

250-412-2525 « Fax 250-412-9605
wlscott@centra.ca - www.centrawindows.com

COBRA POWER CLEANING

AN ABNEY VENTURES LTD COMPANY
Pressure Washing 250-585-0828
cobrajosh@gmail.com
brooke@cobrapc.ca

COSTA VERDE CONTRACTING INC
Landscaping and Maintenance
250-514-7391 « info@costa-verde.ca
www.costa-verde.ca

CREATIVE BRUSHWORKS %

Painting Contractor 250-896-4266
creativebrushworks@shaw.ca

VISOA Strata Support Team (250) 920-0222 « General information - information@visoa.bc.ca
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DRI-WAY CARPET & UPHOLSTERY CARE
(leaning Service

250-475-2468 - nathan@dri-way.
www.dri-way.ca

ENERHEAT RENOVATIONS %

Replacement Windows and Renovations
250-382-1224 - Fax 250-592-1377
enerheat@gmail.com - www.enerheatrenos.com

EMPRESS PAINTING

Commercial & Residential
250-383-5224 - Fax 250-383-0222
estimator2@empresspainting.ca
www.empresspainting.ca

HOMEWISE PLUMBING & DRAINAGE LTD
Plumbing & Drainage

250-883-7270 - office@homewise.ca
www.homewiseplumbing.ca

ISLAND BASEMENT SYSTEMS INC.

Air Leakage, Moisture Control Services &
Consulting

250-385-2768 - 1-877-379-2768
chris@ibsg.ca » www.ibsg.ca

MODERN PURAIR W

Furnace / Duct Cleaning & Dryer Vent Cleaning
250-208-2550
kyle.rooney@modernpurair.com
victoria.modernpurair.com

OLIVER'S POWER VACUUM & CHIMNEY SWEEP
Heating Systems Cleaning, Chimney Service

Toll Free 1-866-734-6056
oliverspowervac@shaw.ca
www.oliverspowervac.ca

PRO DECK LTD slm

Exterior Renovations
250-883-2261 - Fax 250-592-1622
info@prodeck.org www.prodeck.org

STERLING FIRE & ASSOCIATES INC.
Fire Alarm Upgrades - All Aspects
250-661-9931
sterlingfire@ymail.com
www.sterlingfire.vichc.com

TOP COAT PAINTING

Commercial & Residential Painting
250-385-0478
info@topcoatpainting.ca
www.topcoatpainting.ca

TSS CLEANING SERVICES

Dryer Duct Cleaning Services for Vancouver
Island Stratas - 1-866-447-0099
info@cleandryerducts.com
www.cleandryerducts.com

VICTORIA DRAIN SERVICES LTD.

Drainage & Plumbing

250-818-1609 « Fax: 250-388-6484
info@victoriadrains.com « www.victoriadrains.com

WE PAINT
Paint Contractor - 250-888-5385
wepaintinc@yahoo.ca - www.wepaintinc.com

PROPERTY MANAGEMENT

BAYVIEW STRATA SERVICES

Strata & Property Management
250-586-1100 - Fax 250-586-1102
terry@thekerrgroup.ca » www.thekerrgroup.ca

GATEWAY PROPERTY MANAGEMENT CORP.
Property Management

250-412-0713 - Fax 250-412-0729
nenns@gatewaypm.com - www.gatewaypm.com

GRACE POINT STRATA MANAGEMENT INC.
Strata Management Services - 250-802-5124
tom@GPstrata.com « www.GPstrata.com

OAKWOOD PROPERTY MANAGEMENT LTD.
Manager for Stratas, Co-ops & Rentals
250-704-4391 « Fax 250-704-4440
carol@oakwoodproperties.ca
www.oakwoodproperties.ca

RICHMOND PROPERTY GROUP LTD.
Strata Management

250-388-9920 - 250-388-9945
jmckay@richmondproperty.ca
www.richmondproperty.ca

STRATA COUNCIL RESOURCES

ADEDIA STRATA WEBSITE DESIGN
Websites Developed and Customized to
Meet Strata Needs « 250-514-2208
sales@eStrata.ca - www.eStrata.ca

HYTEC WATER MANAGEMENT LTD.

Water Management and Water Treatment
604-628-2421 - Fax 866-690-5854
info@hytecwater.com - www.hytecwater.com

PROSHOP MUSIC CENTRE SOUND & LIGHTING
Sound Systems for General Meeting’s
250-361-1711

jpproshopmusic@yahoo.ca
www.proshopmusic.com

STRATACOMMONS

Strata Software Development
Courtney, BC+ 250-871-4537

jlhooton@stratacommons.ca

STRATAPRESS

Online Communication Tools & Document
Archiving for Strata Corporations
250-588-2469

info@stratapress.com - www.stratapress.com

WINMAR VICTORIA

Property Restoration Specialists
250-386-6000 « Fax 250-386-6002
victoria@winmar.ca - Www. winmar.ca

LEGAL SERVICES

SHAWN M. SMITH, STRATA LAWYER
Partner at Cleveland Doan LLP
604-536-5002 « Fax 604-536-7002
shawn@clevelanddoan.com
www.clevelanddoan.com

REAL ESTATE

BCAPPRAISAL INSTITUTE OF CANADA
Leading Real Property Valuation Association
604-284-5515 « Fax 604-284-5514
info@appraisal.bc.ca
www.appraisal.bc.ca/britishcolumbia

For more information regarding Business Memberships please contact us at 1-877-338-4762 or businessmembers@visoa.bc.ca
(Please note that VISOA does not guarantee or warranty the goods, services, or products of our business members).
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How Depreciation Reports Can Help Manage The Contingency

Report Fund

By Chris Chapman
The Depreciation Report

The description of the Depreciation Report in the
Strata Property Act (SPA) can be summarized as a
triennial report produced by a “qualified person”
which must contain:

(1) an inventory of the common property and
common assets of the strata showing their ex-
pected lifetime and their expected costs of re-
newal and/or replacement over a period of 30
years; and

(2) a financial forecasting section which must
include:

(a) the anticipated maintenance, repair
and replacement costs for common prop-
erty and assets that usually occur less often
than once a year or that do not usually oc-
cur, projected over 30 years, and

(b) at least 3 cash-flow funding models
for the contingency reserve fund relating
to the maintenance, repair and replacement
over 30 years of the common property and
assets.

WNeed hefp with simplified payments
and cash management solutrions?

Our dedicated team of strata and property management
experts are here to help. Through our years of experience
we are happy to lend a hand, whether you're from a small
strata, large multi-property management company or
anywhere in-between. With strong expertise in the field,
and a suite of specially tailored products and services,
we've got you covered.

Just contact Zara or Nicole, they'd love to help.

ZaraToor | 604.288.3350
zara.toor@coastcapitalsavings.com

Nicole Gervais | 250.483.8710
nicole.gervais @coastcapitalsavings.com

coastcapitalsavings.com/CashManagement

C coastcapital,
VN

SAVINGS

Although the SPA requires stratas to prepare
a DR every three years (with some exceptions),
there is nothing that imposes an obligation on the
owners to do anything about it.

Nevertheless, we can identify two primary objec-
tives of the Depreciation Report:

(D To disclose to owners & potential
buyers the extent and condition of common
property and assets and the expected future
costs of their renewal and/or replacement; and

2) To provide a data base of the com-
mon property as a tool to enable owners to do
long term financial planning for the repair and
replacement of that property.

The Contingency Reserve Fund

According to the SPA, a strata must have “a con-
tingency reserve fund (CRF) for common expens-
es that usually occur less often than once a year or
that do not usually occur”. In other words, a CRF
is for other than normal annual operating expenses.

The amount of the annual contribution must be
either:

(1) the amount required to keep the CRF at
the specified minimum (25% of the current
year’s operating fund expenditures), or

(2) if the CRF equals or exceeds the mini-
mum, any amount approved in the annual bud-
get.

The strata corporation must not spend money
from the contingency reserve fund unless the ex-
penditure is:

(1) consistent with the purposes of the fund as
set out in section 92 (b), and

(2) approved at an AGM or a SGM. (except
in emergencies).

It is generally acknowledged that having a CRF
of some amount is just good financial management.
We can identify two practical reasons to have this
fund:

(1) To enable the accumulation of finan-
cial assets for the purpose of paying all or

Continued on page 13
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How Depreciation Reports Can Help Manage The Contingency Report Fund

Continued from page 12

part of the cost of the renewal or replace-
ment of common property components in
order to avoid or reduce the need for special
assessments.
(2) To act as a resource in the event of
unexpected expenses
The SPA requires each strata to have a CRF
consisting of at least 25% of the annual budget of
the current operating fund. There is no require-
ment that the CRF exceed the minimum and there
is no maximum limit on the fund.

Minimum Funding

Minimum Funding of the CRF would mean keep-
ing contributions to the CRF at the amount required
to satisfy SPA’s the statutory minimum. If this
funding strategy were adopted, all large renewals
or replacements of common assets would have to
be funded by special assessments.

Why would owners choose the minimum funding
strategy? For several reasons:

1. They believe that, in spite of the tax free status
of the CRF, because of the severe restrictions on the
choice of investments available to CRFs, owners

Strata Management Done Right!

« Self managed and struggling to keep up with
the changing legislation?

« Suffering from strata council “fatigue™?

« Current management fees have gone sky high?

« Small strata (under 25 units) can’t find management
for a reasonable fee?

+ We service every size strata.

Sound familiar?

We can provide customized,
reliable service at an

affordable price.

OAKWOOD

PROPERTY MANAGEMENT LTD.

carol@oakwoodproperties.ca  250-704-4391

can achieve a better after-tax rate of return in their
own investment portfolio.

2. They want to retain ownership of the funds
which otherwise would be the property of the strata.

3. They do not agree with the concept of inter-
generational equity — the building up of funds to
pay for future major repairs and replacements re-
gardless of who may benefit from them at a later
date — because they may no longer be owners in
the strata when the repair or replacement is made
in order to recoup the value of their own contribu-
tion.

4. They are concerned that there is no assurance
that money in the CRF will be reflected in the mar-
ket value of their units.

Maximum Funding

Because there are always some large future re-
newal/replacement (R/R) expenses whose timing
and cost are reasonably predictable, some owners
would prefer to set aside regular monthly contri-
butions to be saved in the CRF to pre-fund these
expenses thereby avoiding special assessments.

Continued on page 14

[N

Ask us about our

Experience /

Series
Window

Choosing Centra Windows could save your Strata over a million
dollars over the life of your windows in installation and
maintenance costs. Let us show you the difference.

Visit centra.ca or call us today to book a strata presentation.

ntra =3
W BULD W
Vancouver Island Owned & Operated. B WINDOWS
Manufactured in BC. BUILDERS CHOIce

> €D

2132 Northfield Rd., Nanaimo 250.756.3010
945 Alston St., Victoria 250.412.2525

info@centra.ca
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How Depreciation Reports Can Help Manage The Contingency Report Fund

Continued from page 13

They have the opinion that, in the case of the
many components of the common property of the
strata which are depreciating over time, it is appro-
priate for current owners who are enjoying the use
of these assets to set aside a regular contribution
to the CRF sufficient to accumulate the estimated
cost to R/R these components. This may be thought
of as an attempt to achieve “intergenerational eq-
uity” amongst owners. In most cases, when this
approach is taken, it shows the owners have the
forethought to plan for those future repairs to
maintain their equity in the entire common proper-
ty in which they all have an undivided share. This
should be reflected in a heightened market value of
strata units since all money in the CRF becomes a
common asset of the strata, to which owners have
no individual entitlement, that is dedicated for the
most part to the preservation and improvement of
the common property.

Owners who support these points of view will
be inclined to pre-fund renewals and/or replace-
ments of some or all of the common property com-
ponents. Pre-funding requires making predictions
about the timing and cost of these expenditures. It
is important to recognize that for each common as-
set the certainty of the timing and cost of the R/R
can be quite different. For some assets, the timing
and cost of the R/R can be confidently predicted
within a reasonable range. For other assets, not
only is the probability of occurrence low and the
timing virtually unpredictable, but the cost can be
very high resulting in such components having an
unwarranted and distorting significance in finan-
cial projections. Hence, a decision must be made
for each and every component as to whether or not,
and to what degree, it should be pre-funded.

Some will assert that all assets identified in the
DR should be pre-funded. Most informed owners
would not agree with this since consultants who
prepare depreciation reports find it in their best in-
terest to identify any and all possible asset R/Rs
including those which have very uncertain predict-
ability and, if included in financial projections,
would result in distorted and meaningless results.

The biggest hurdle to overcome may be under-
standing that a Depreciation Report is a high-level
financial plan based on a number of assumptions,

including fairly low-level cost estimates. It does
not contain sufficient information to immediate-
ly implement a renewals project. (from The Wall
blog, “4 Steps to Taking Action with Your Depre-
ciation Report”, publication of RDH Building Sci-
ence Inc., Posted on October 28, 2014)

The necessity to select, component by compo-
nent, which will be pre-funded and which will not
means that the number and costs of components
chosen for R/R pre-funding will vary with the pref-
erences of each strata’s owners, will normally be
fewer than all the components identified in the DR
and will consequently result in differences in the
extent of maximum funding from one strata to an-
other.

Management of the Contingency Fund

Good long term financial planning combined
with proper funding and operation of the CRF can
offer peace of mind and considerable potential fi-
nancial benefits to the owners of the strata.

In order to manage the CRF the strata owners
must agree on a funding strategy which means
they must decide whether the CRF will be kept at
a minimum or whether, and to what extent, com-
mon property R/Rs will be pre-funded. This is an
essential but often debated process because there
is a very wide range of possible strategies between
minimum and maximum funding. There are both
philosophical and practical considerations which
must be considered by strata owners before a con-
sensus funding strategy can emerge.

* The owners’ disposition toward pre-funding com-
mon property R/R in general.

* The owners’ preference for allocating strata fees
between pre-funding and current operating costs.

* The affordability of the amount of pre-funding if
chosen.

* Owners’ concerns regarding the possibility of
large future assessments.

Once a funding strategy is agreed upon, a fund-
ing plan must be developed for the CRF which will
identify the initial amount and rate of increase of
the CRF contribution. The process involved in
choosing a funding plan involves making a num-

Continued on page 15
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How Depreciation Reports Can Help Manage The Contingency Report Fund

Continued from page 14

ber of financial forecasts varying the assets to be
funded and the financial assumptions until a best
fit with realistic assumptions and owners prefer-
ences is found. This process can be complex and
time consuming and requires a financial forecast-
ing tool.

The CRF is an unallocated fund the sole purpose
of which is to pay for common expenses that usu-
ally occur less often than once a year or that do not
usually occur. Hence, regardless of the component
involved or the cost or the assumptions used in the
funding plan, any qualifying expense which is in-
curred may be charged entirely or in part to the
CRF or to a special assessment. Such decisions
must be approved, case by case, by the owners.
This means that the funding plan for the CRF must
constantly be revised and updated to reflect the ef-
fect that expenses actually charged to the CRF will
have on the funding plan.

Strata Council’s Role

The key issue here is that the strata owners, col-
lectively, must decide on a funding strategy for
their CRF. Their decision as to whether the fund-
ing strategy is to be a minimum, a maximum or

DEPRECIATION REPORTS &
INSURANCE APPRAISALS

Experience You Can
Accuracy You Can

Let DR. Coell & Associates help you and
your Strata Property owners in British
Columbia understand the process of
undertaking a Depreciation Report,
the benefits of a well planned out
Contingency Reserve Fund, and the
risks associated with an inadequate
Capital Plan.

Over of
Combined Experience.

CONTACT US

#303-1001 Cloverdale Avenue
Victoria, BC Canada, VBX 4C9
Office: 250 388 6242

Fax: 250 388 6290
www.drcoell.com | dre

somewhere in between will be the most significant
determinant of the funding plan developed for the
CRF. Without a proper plan you don’t know what
you are funding and, consequently, whether your
contribution plan is adequate or excessive. If the
contribution plan is inadequate it will defeat the
owners’ funding strategy and if excessive, owners
are just making unnecessary contributions to the
strata. The strata council has an obligation to make
its best efforts to ensure that owners understand the
implications of their decisions and the different op-
tions available to them, and to work with owners
to develop a consensus funding strategy. Anything
less would be a failure to act in the best interests of
the owners.

About the Author

Chris Chapman became a Fellow of the Society of Ac-
tuaries in 1964, a Fellow of the Canadian Institute of Ac-
tuaries in 1965 and served as President of the Canadian
Institute for 1983-84. During his 33 year career in the life
insurance industry, he spent 3 years pioneering the design
and development of financial models to forecast both op-
erational and financial performance of a large, multi-line,
international insurer and was respected as an expert in this
discipline. Chris has been a co-owner of strata properties
in British Columbia for the past 28 years and has served
on strata councils as treasurer and in other capacities in
two different stratas. He was the chairman of the owners’
committee which reviewed his current strata’s 2013 Depre-
ciation Report, and designed and recommended a funding
plan for the Contingency Fund. Chris currently resides
in a condominium in Victoria .

YOUR AD IN THE BULLETIN FOR JUST

PENNIES A DAY!

VISOA members in good standing may place ads in the VISOA
Bulletins. Rates are based on 4 Bulletins a year, and are as follows:

* Business Card Size: 3.25” wide x 2.5” high
$75/yr ($22.50/single issue)

* 1/4 Page Size: 3.5” wide x 4” high
*150/yr (*45/single issue)

PLEASE NOTE: Quarter Page Ads are restricted to Business Members only.

Ads must be paid in advance, and are subject to VISOA Board approval.
Ads must also be “camera ready”, in PDF or other format. Additional fees

for scanning or layout may otherwise apply.
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INTRODUCING NEW BUSINESS MEMBERS
VISOA is pleased to welcome these new Business Members.
See our website for more details on all our Business Members

CREATIVE BRUSHWORKS is a locally owned painting
contractor. With over 30 years’ experience, they
are a member of the Victoria Residential Builders
Association. For more information, contact
owner/operator Dave Blair at 250-896-4266 or
creativebrushworks@shaw.ca

ENERHEAT RENOVATIONS has been installing thermal
windows and doing quality home renovations in
Greater Victoria for over 35 years. Fully licensed
and insured, and offering the famous Enerheat
10 Year Guarantee, plus a lifetime guarantee on

ThermoProof windows. Contact owner Justin
Gibson at 250-382-1224 or enerheat@gmail.com

MODERN PURAIR VICTORIA is a full-service indoor air
quality company, offering furnace and air duct
cleaning; indoor air quality testing; coil cleaning;
dryer vent cleaning; and filter maintenance
programs. For more information about their
trademarked PURAIR® cleaning systems, contact

Let us finance your next
strata repair project

We make it easy for property managers and
strata councils to obtain financing for repair
and maintenance projects

Tell us about your next project.

Kelly McFadyen, Account Manager

T: 604.562.5403
E: kelly.mcfadyen@cwbmaxium.com

MAXIUM
Financing strata corporations since 2002 FINANCIAL

A CWB Group Company cwbmaxium.com

Kyle Rooney, General Manager at 250-208-2550
or kyle.rooney(@modernpurair.com

PRO DECK LTD does New Construction, Restoration,
Repair and Design of: decks; rail guards; metal
flashing; concrete balcony or patio; siding and
windows on strata buildings. They can do this
year round, in any weather, and also do affordable
Envelope Surveys including written report,
covering your building from top to bottom,
concentrating on decks/balconies, metal flashing,
guard rails, cladding, roofing, foundations,
underground parking, windows/doors, etc. Contact
Todd Blainey, Manager, at 250-883-2261 or info@
prodeck.org

These businesses have chosen to support our member strata
corporations and owners by joining VISOA’s growing group
of Business Members. We encourage all our members to return
the support we receive from the business group by including
these businesses in their consideration for provision of services
for their corporation.

DEPRECIATION REPORTS

INSURANCE APPRAISALS

2N\

JACKSON & ASSOCIATES

REAL ESTATE APPRAISERS & CONSULTANTS

VALUE IS
MORE THAN
A NUMBER

917A Fitzgerald Avenue
Courtenay, BCVIN 2R6

1. 250) 3387323
f. (250) 3388779
dan-wsj@shaw.ca |
www.comoxvalleyappraisers.com g
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Strata Lot Purchaser’s Sanity Test

By Barry Burko

When I owned Summit Strata
Management one of the ongoing
jokes in the office was that there
should be a test for would-be
strata lot owners and now that I
am not affiliated with any strata
management company, it seems
like a good time to create that test. Keep in mind that
my tongue is firmly implanted in my cheek!

So without any further ado here’s my simple test:

» Have you ever owned a detached home?

* Do you have trouble following arcane rules?

* Do you feel angry when you get a speeding ticket?

* Do little things bother you?

* [f you’re in your car and there’s a rattling noise, do
you stop the car and look feverishly to find out the
source of the noise?

* Do you think you know more than other people?

* Do you have trouble parking your vehicle between
the lines?

* Do have an expensive bike that you are deeply
attached to?

* [f you’re in your car and stopped at a stoplight and
another car pulls up beside you with their stereo
blaring and you can feel the bass throughout your
body, do you want to scream obscenities out the
window?

* Do you delay paying your bills?

* Do you often ask to speak to someone’s supervisor?

* When faced with a seemingly trivial challenge, do
you make it your life’s work to remedy?

* Are you below a 5 on the Zen-scale?

* When you unbox a new appliance, electrical device
etc., do you skip reading the instruction manual?

* If you have a dog, do you look the other way when
he’s pooping?

* Do you like gardening?

* Do you like fixing things yourself?

* Do you like working on your car?

If you’ve answered yes to any of the above
questions then I would strongly advise you not to
buy a condominium unit, and if you think I’m crazy
read what I have to say:

Living in a strata corporation requires a certain
mindset: you need to be forgiving, patient, abide by
all the rules and bylaws as ludicrous as they may
seem. You need to have empathy, compassion and
be able to pay-it-forward for all the other residents
with single digit IQ’s (remember my tongue is in my
cheek!).

You need to have skin as tough as an alligator.
Criticism thrown your way needs to roll off your
back and have zero effect on your psyche. In other
words, you need to have had a lobotomy!

Crazy, silly, ridiculous things happen in strata
corporations that will test your mental stamina.
People will park in your parking space even though
it’s clearly marked — and you’re likely to get fined
for parking in someone else’s spot!

People will leave their dog feces all over the
property, even though there are poop bag dispensers
everywhere. People will blast their stereos well into
the early hours of the morning without regard for
anyone else. You will forget what a good night’s
sleep is like. You’ll receive letters, threats, and dirty
looks from your neighbors, strata council members
and anyone else if you breach a bylaw and it gets
reported in the strata corporation’s minutes — you’ll
become a pariah!

You’ll no doubt see an unpruned bush in the garden
sitting there for weeks wondering why no one else
sees it and why no one has done anything about it.
It will get on your nerves, it will fester like a boil
until the only solution is to lance that boil by selling
your strata lot and going back to your comfortable
detached home from whence you came — or you
might give a townhome a shot instead!

Barry Burko is a 25-year veteran of strata management, who
started and ran Summit Strata Management for 18 years. He is
also an Arbitrator/Mediator/Negotiator with certification from
the Justice Institute of BC. Barry is not a lawyer, but he does know
the ins and outs of the Strata Property Act and likes the challenge
of achieving fair and equitable mediations under the Act.
www.burkoconsulting.com
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Privacy
Matters

The following are from the Strata
Frequently-Asked Questions section
of the Office of the Information and
Privacy Commissioner (0IPC). Read
more at https://www.oipc.bc.ca/
guidance-documents/1805

Q: How should minutes be
prepared when an individual making
or seconding a motion objects to
having his or her name recorded?

When an individual makes or
seconds a motion, they are providing
implicit consent for the collection of
their personal information pursuant

we measure up

DEPRECIATION REPORTS. Stratas value
Normac because of our multi-disciplinary,
comprehensive, and practical approach

to depreciation reports.

BUILDING SCIENCE. Our building science
experts offer an array of services
including warranty reviews and condition

assessments.

N

)

INSURANCE APPRAISALS. We are the
go-to company for insurance appraisals
because of our service, our experienced
appraisers, and our thorough reports.

to s. 8(1) of PIPA. If the

individual withdraws his

/‘3 or her consent then the

individual is not able to
move or second a motion.

Q: Can a strata council make
an electronic recording of a council
meeting?

Unless the majority of owners
or strata council members pass a
resolution in favour of allowing
meetings to be recorded with an
audio or visual recording device,
strata council or general meetings
should not be recorded either by
the strata corporation or by an
individual. However, PIPA does
not apply to the acts of a private
individual, but only applies to the
actions of an organization, such as
a corporation. Therefore, a strata
corporation may wish to consider
passing a bylaw forbidding any
audio or visual recording device to

be used at a strata council meeting
or general meeting without the prior
approval of the majority of eligible
voters, who are present in person or
by proxy at the time that the vote is
taken.

Q: When an owner writes to a
strata council requesting approval
of a renovation, may the strata
minutes record the unit number,
lot number, or other identifying
description of the unit that will be
doing the renovation?

The strata minutes need to
accurately reflect what decision was
made. As long as the unit number
or strata lot number is mentioned
and the owners are not individually
named, the minutes would not
contravene PIPA. To be transparent,
you may wish to advise the strata
lot owner that this will happen if
approval is granted.

}("@"?) BFL

CANADA

LET US HELP YOU
PROPERLY INSURE
YOUR STRATA

STRATA PROTECT

For more information, email info@normac.ca,

call us at 1.888.887.0002 or visit our website at
www.hormac.ca

CONTACT US FOR MORE INFORMATION:
1866 669-9602 | realestate@bflcanada.ca

BFL CANADA Insurance Services Inc. | bflrealestate.ca
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Yo U As KE D By VISOA Strata Support Team

PROXIES FOR COUNCIL
MEETINGS

Q. We have five people on
council, and three members
constitute a quorum. Our
President & Vice-President
will both be absent at the same
time for approximately 20
days. Standard Bylaw 18(1)
says that council members
must be present to vote at a
strata council meeting. Can
you confirm that this means
that strata council members
cannot give someone else their
proxy? The other question is
can council or all strata own-
ers elect a council and/or a
non-council member to fill in
for the President or Vice Presi-
dent when they are away?

A\.. Council members have no
authority under the SPA to give
anyone a proxy to act at any
council meeting, because such
a person has not been elected
by the owners at an AGM.

So the three members (as
the minimum quorum for five
council members) now must
all be present for a council
meeting to be legitimate, and
any motion must be passed by
at least two of the three mem-
bers remaining to be valid.

In the absence of both the
President and Vice President,
the remaining members must
elect one of the three of you
to chair the council meeting,
and the minutes must reflect
such an election for that meet-

ing. You should also ensure
that the three members have
signing authority for bank ac-
counts, etc.

Remember that although the
President may be assigned
certain duties and authority
pertaining to the strata’s ad-
ministration (as may all the
officers), all decisions must
be made as a council to be ef-
fective, whether the President
is there or not, or even if the
President disagrees with a mo-
tion.

As for a “temporary’ presi-
dent or vice-president, it is the
council which elects its of-
ficers after the AGM, not the
owners. Should an officer step
down from their office (even
if remaining on council) the
council could vote in any oth-
er council member to replace
the officer who

(2) A person may hold more
than one office at a time, other
than the offices of president
and vice president.

(3) The vice president has
the powers and duties of the
president

(a) while the president is ab-
sent or is unwilling or unable
to act, or

(b) for the remainder of the
president’s term if the presi-
dent ceases to hold office.

(4) If an officer other than
the president is unwilling or
unable to act for a period of
2 or more months, the council
members may appoint a re-
placement officer from among
themselves for the remainder
of the term.

However, you will note the
requirement of bylaw 13(4)

Continued on page 20

ceases to act in
that role.

Officers

13 (1) At the
Sfirst meeting
of the council
held after each
annual general
meeting of the
Strata corpora-
tion, the coun-
cil must elect,
from among
its  members,
a president, a
vice president,
a secretary and
a treasurer.

Automate Document Requests.

Ty
v Ty

Upload strata documents once and
automate document sales, Complete
Form B and Form F requests online.
We calculate costs, manage the sale
and send you 100% of the revenue.

Schedule an online demo today.

Zero Cost. 100% Revenue Paid To Your Strata.

STRATA
PRESS

StrataPress offers a simple

i and convenient way for Strata
Councils to process strata
document requests from
Realtors, Notaries & Lawyers,

-

StrataPress.com

Info@StrataPress.com

Questions? 250-412-6595
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You Asked: Proxies for Council Meetings
Continued from page 19

to allow at least two months
before appointing someone
else, and even then, the officer
could remain able and willing,
and could still remain in touch.

As for replacing any council
member (not just as an officer),
if any council member cannot
continue to act, then Standard
Bylaw 12 applies.

Replacing council member

12 (1) If a council member
resigns or is unwilling or un-
able to act for a period of 2 or
more months, the remaining
members of the council may
appoint a replacement council
member for the remainder of
the term.

(2) A replacement council
member may be appointed

PU

INDOOR AIR QUALITY

Furnace &
Air Duct Cleaning

Dryer Vent Cleaning
Air Quality Testing

e

W

e

il

v

Residential - Commercial - Free Estimates

from any person eligible to sit
on the council.

(3) The council may appoint
a council member under this
section even if the absence of
the member being replaced
leaves the council without a
quorum.

(4) If all the members of the
council resign or are unwilling
or unable to act for a period
of 2 or more months, persons
holding at least 25% of the
Strata corporation s votes may
hold a special general meet-
ing to elect a new council by
complying with the provisions
of the Act, the regulations and
the bylaws respecting the call-
ing and holding of meetings.

So the council cannot ap-
point two new people to coun-
cil in the brief absence (20
days) of the two current mem-

bers, especially since they are
not resigning.

The one way you could try
to allow for the two mem-
bers to participate at a council
meeting while they are away
is if they can be at the meet-
ing electronically, provided
all people at the meeting are
in contact at the same time
(though awkward, this is es-
pecially true where there is a
formal hearing of an owner
- e.g. permission to rent for
hardship reasons, bylaw con-
traventions, etc.). E-mail does
not apply because all the par-
ticipants cannot communicate
with each other simultaneous-
ly. But a telephone or video
conference call (e.g. Skype) is
certainly acceptable.

Bulletin Subscriytions

VISOA provides four information-packed bulletins each year.

VISOA
Regular Office

Hours:

=

S
T

Mondays 9:00 am to 1:00 pm

+ Corporate membership fees include emailed bulletins to up to 4 council members.
« Individual membership fees include emailed bulletins.
» Postal mailed bulletins are available to members for $15 annually per address.
Non-members may subscribe to these bulletins at the following rates:
By email: $15.00 per year and by postal mail $25.00 per year

Tuesday, Wednesday, Thursday
9:00 am to 4:30 pm (closed for lunch 12:30-1:30)

Fridays 9:00 am to 1:00 pm

Call: 778.557.1504
» MODERNPURAIR.COM

® TM Trademarks of AIR MILES International Trading B.V. Used under license by LoyaltyOne, Inc. and Modern PurAir™

\_ J
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STRATA ALPHABET SOUP

BCREA - British Columbia Real Estate Association
CMHC - Canada Mortgage and Housing Corporation
CRF - Contingency Reserve Fund

CRT - Civil Resolution Tribunal

FAQ - Frequently Asked Questions

FICOM - Financial Institutions Commission

HPO - Homeowner Protection Office

HRT - Human Rights Tribunal

LCP - Limited Common Property

LTSA - Land Title and Survey Authority

OF - Operating Fund

0IPC - Office of the Information and Privacy Commissioner
PIPA - Personal Information Protection Act

RECBC - Real Estate Council of British Columbia
REDMA - Real Estate Development Marketing Act
RESA - Real Estate Services Act

SPA - Strata Property Act

VISOA - Vancouver Island Strata Owners Association

Shawn Fehr, BA, CAIB, CIP,

provides expert advice whether

HAFIRS

BROKERS

INSURANCE

you're insuring a duplex or a
500-unit strata complex. Call him
today for a competitive quote!
250-478-9110 or e-mail
sfehr@seafirstinsurance.com

SeaFirst Insurance Brokers have been
providing our clients with the finest
in general insurance services on the

Island for over 40 years.

Th

1
2
3
4
5.
(&
7
8

fS\VISOA

B Vancouver Island Straia Owners Association

PUBlIC TION-COLLECTION

. A Practical Guide to Budgeting and Financial Reporting
. Best Practices for BC Strata Treasurers

. Depreciation Reports for BC Strata Corporations

. Management of the Contingency Reserve Fund

New to Council

. Sample Strata Residents Manual

. Strata Insurance

. Strata Property Act

is collection includes all seven of VISOA’s Publications on a USB,
so you have them all in one spot at a savings of
10% over individual prices. As a bonus it also includes
the Strata Property Act and shipping.
Available at https://www.visoa.bc.ca/?post_type=product

- 4 \‘

Sterling Fire & Associates Inc.

YOUR FIRE SAFETY 1s oUR SPECIALTY

A practical fire alarm upgrade process that
works for your budget & your building.

+¢ Fire Alarm Upgrades
(including Pre-engineering, Budgeting,
& Project Development/Administration)
+¢ Fire Safety Plans & Evacuation graphics
+* Fire Safety & Code Consulting

Independent advice & assistance
for your fire safety needs.

Don Nicholas ~ Development 250-661-9930

Kat Nicholas ~ Administration 250-661-9931

sterlingfire@ymail.com  www.sterlingfireassoc.com
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Word of Mouth in the 21* Century

By Wendy Wall

One of my
favourite expe-
riences as a VI-
SOA member is
meeting  other
strata ~ owners
at seminars and
workshops and hearing about both
the challenges and the success sto-
ries in their respective strata com-
munities. Quite often someone
will say how grateful they are for
the help they have received from
the strata support team (formerly
known as the Helpline), something
they learned at a VISOA seminar, a
workshop or from reading our pub-
lications and bulletins.

Another frequent comment ex-
presses how they wish more peo-
ple knew about VISOA and the
services and learning opportuni-
ties that are available. Well, guess
what?...there are a lot of ways you
can spread the word.

These days “word of mouth™ is
easier than ever; there are so many
ways to share that great recipe you
just discovered, show your amaz-
ing shot of yesterday’s sunset or
that hilarious cat video that has
you howling with laughter and...
tell your friends and family mem-

bers how much you learned at a
VISOA seminar.

You know what I'm talking
about...social media. Of course
we’d still love it if you would talk
about VISOA wherever you are, at
work, on the golf course, waiting
line at the grocery store, but you’ve
probably discovered how easy and
fun social media can be. So next
time you are on Facebook looking
through the latest photos of your
adorable grand-kids or checking
the special of the day at your fa-
vourite restaurant, take a minute to
tell someone about VISOA.

And don’t forget to tell your
social-media obsessed kids. As
single-family homes are nearing
unattainable prices for young or
first-time homebuyers, there is a
considerable wave of young peo-
ple purchasing condos and town-
houses. We joke about it but it’s
true that many people seem to have
phones in hand 24/7. All the infor-
mation they need is online and they
can connect with friends using
Facebook, Twitter and other social
media at any hour of the day. So-
cial media is a great way to spread
the word about VISOA. And when
they have a question or a situation

arises, they will know our name
and be able to find VISOA for the
expert information and help that
they need.

So please post, tweet and mes-
sage to your heart’s delight. With
your help we can help improve the
lives of strata owners and prospec-
tive strata owners across BC.

How-to:

On Facebook, www.facebook.
com/VISOA.BC:

invite friends to like our Face-
book page; like, comment or share
a post from VISOA’s page; write a
review; write a visitor post to share
something strata-related on our
page; or create a post in your news-
feed with a link to our website.

On Twitter, www.twitter.com/
VISOA BC: follow us, share our
tweets, or create your own tweet
with a mention (@VISOA BC) or
a hashtag (#VISOA). If you visit
our website (www.visoa.bc.ca)
look for the sharing icons to in-
stantly tweet (or post to Facebook)
the information you want to share.

With gratitude, Wendy Wall
VISOA social media volunteer

\) SavetheDate - 2018 Plauved Semivar Dates

April 15 (Nanaimo) Bowen Centre
May 27 (Courtenay) Crown Isle

June 24 (Victoria) Comfort Inn

September 16 (Nanaimo) Bowen Centre
November 18 (Victoria) Comfort Inn
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Mark your calendars

March 3 -

“For New Strata Owners” is an all-new workshop for those who
have bought their very first home, or downsized from a single-
family residence to a strata. Will answer all the questions you
didn’t know you had.

SPRING 2
WORKSH

March 10 -
“For New Strata Council Members”. Just elected to council,
or thinking of letting your name stand at your next AGM?
This workshop will tell you all about your obligations and
responsibilities, as well as tips for helping to keep your strata
running smoothly.

March 24 -

“For Strata Treasurers”. This workshop will help treasurers or
any strata owner understand the financial requirements of the
Strata Property Act, as well as provide you with tools to make
your task easier.

April 7 -

“Best Practices for Strata Secretaries”. The Act is not prescriptive
on many of the strata secretary duties, but this workshop
will share best practices for record keeping, correspondence,
minutes and more.

May 26 -
“Strata Maintenance Plans”. This popular workshop will show
you how to develop your own strata maintenance manual.

Sle.

The March and April workshops are held at the Union Club in
Victoria; May workshop will be at Crown Isle Resort in Courtenay.
All are full-day interactive workshops with plenty of time for
questions. Lunch and handout material included.

Corporate Members $75 ¢ Individual Members $85
Non-Members $95

REGISTER AT:

https://www.visoa.bc.ca/?visoaevents_categories=workshops

™ Creative T
Pmctmlﬂ-em

We have been assisting Stratas and Property Owners for over

20 years in British Columbia and over 30 years across Canada in
developing their Reserve Fund Studies (Depreciation Reports) and
in the mamtenance of their buildings.

= Fall Protection Enginering
® Building Envelope Engineering ™ Structural Engineering

"7Depreciatrion Reports

" Roofing and Waterproofing " Thermal Performance

Contact Us:
Nanaimo: Jennifer McAskill, AScT, CCCA, PMP (250) 716-1550
Victoria: Terry Bergen, CTech, CCCA (250) 386-7794

rjc.ca

And now let us welcome the
new year, full of things that
never were.

- Rainer Maria Rilke

BULLETIN SUBSCRIPTIONS
ViSOAprovides V1504
4 information- :
packed bulletins
each year.

« Corporate membership fees
include emailed bulletins
to up to 4 council members.
* Individual membership
fees include emailed
bulletins.
* Postal mailed bulletins
are available to members
for $15 annually per address.
+ Non- members may subscribe to these bulletins at the following rates:
By email: $15.00 per year and by postal mail $25.00 per year
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YO U As KE D By VISOA Strata Support Team

What is Council’s
Authority under SPA .98
Emergency Repairs?

Q. Our council has a discretion-
ary spending limit of $7,000 with-
out asking owners approval with
the exception of emergencies and
unless budgeted. We face a plumb-
ing task that will cost roughly
$12,000. We’ve known about the
problem for several weeks. Efforts
by the plumber determined that the
full range of remediation would far
exceed merely snaking out the line;
an under slab sewer line affecting
twelve units is broken in two. The
work entails excavating through a
first floor bedroom down more than
five feet, sending the resident to a
motel for ten days.

We have a budgeted plumbing
category for $15,500 of which
to date we have spent $5,000
on other plumbing needs. The
question is: can this be regarded
as an emergency as the full extent
of the work was revealed, or can
we expend the $10,500 remaining
in the plumbing budget and any
amount over that would be within
the $7,000 discretionary limit, and
a special general meeting not be
required?

~ DISCLAIMER ~
The material in this publication is intended
for informational purposes only and
cannot replace consultation with qualified
professionals. Legal advice or other expert
assistance should be sought as appropriate.

A\.. Despite the value of a reliable
tradesman of any sort, this is too
large a task for him in terms of liabil-
ity. You may be facing major work
on your foundations as well as the
pipe itself so you definitely need to
consult an engineer to determine the
extent of the problem.

Although you may  have
had difficulties with insurance
companies because of a series of
water damage issues and are leery
of your deductible going up again
(and you are not alone), as a council
you still have a responsibility to do
everything you can to protect the
interests of the strata corporation,
and trying to get your insurance
to cover much of the work is part
of providing that protection if it is
contained in your policy.

I suggest that it is prudent to find
out what the insurance will cover
since the strata corporation must
retain full coverage under SPA
s.149(4). But keep in mind that
you have the option of proceeding
with the insurance claim or not,
depending on what the company
presents to you.

Regardless of the evaluation you
may receive from the insurance
company, you must still take care of
the situation.

So I suggest also that failing to get
an engineer’s estimate might wind
you up in significantly more trouble

should other problems that might
have been predicted occur and cost
you much more. For example, the
possibility of more serious damage to
the building structure than originally
anticipated.

The more knowledge you have,
the better. Once you have as much
information as you can reasonably
expect from an expert, you will be in
a better situation to determine how
urgent the work is and the options
for paying for it.

Your quandary, then, is whether

(a) to use the CRF under SPA
s.98(3) (if there are sufficient funds);

(b) touseuptheplumbing budget
plus the discretionary $7,000 (which
may not be the wisest choice);

(c) to consider a combination
of those two solutions (under SPA
5.98(3) both of which council might
theoretically be able to authorize on
their own; or

(d) to hold an SGM so that your
owners understand what the threat
is and what the project will entail,
the estimated costs, and the situation
with respect to insurance coverage.

Whatever is chosen, an engineer
can set the whole process in motion
including specifications, obtaining
the appropriate permits, sending out
requests for quotations, etc., and --
to your benefit -- would take on the
legal responsibility to see that all the
work is properly done.

«’ﬂ www.georgiasdesignstudio.ca

ﬂg

VISOA Strata Support Team (250) 920-0222 « General information - information@uvisoa.bc.ca

VISOA Bulletin February 2018 - 24



