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Our long time VISOA Board Secre-
tary Claudio Procopio will be leaving 
the Board this month. Claudio has been 
instrumental in the growth of VISOA 
during the 5 years of his Board mem-
bership.  Claudio has contributed to the 
popular “nuts and bolts” workshops, set 
up an electronic archiving system, and 
increased seminar attendance - at times 
beyond capacity - not only with better 
facilities, audio and video resources, but 
with improved seminar quality. Clau-
dio, we will miss your excellent min-
utes, your enthusiastic contribution to 
VISOA activities and your friendship. 
Good luck in your future endeavors.

 Please welcome Marlene Smaill to 
our Board of Directors. Marlene lives in 
Nanaimo and brings an up-island view 
to our board discussions as well as pro-

viding people who live up-island with a 
local contact.

One of your board’s commitments at 
our recent AGM was to have a VISOA 
presence up island. So on March 20 your 
Association was in Campbell River and 
on March 21 in Courtenay. The March 
20 workshop was given at the Camp-
bell River Elder College series and was 
aimed at seniors considering strata liv-
ing. There were about 20 people in at-
tendance. The next day, March 21, we 
had a VISOA seminar in Courtenay on 
the “Nuts and Bolts of Strata Living” 
and we had an excellent attendance of 
88 people. This was an exhausting trip 
for those driving up from Victoria but 
the feedback from the participants made 
it worthwhile. Special thanks to all the 
volunteers that made this seminar such 

a success.  
On April 18 we were back up-island in 

Nanaimo for a seminar presentation by 
Virginia Wigmore, a lawyer with Mc-
Carthy Tetrault in Vancouver. Virginia 
spoke to us on “Recent Strata Property 
Act Amendments, Implications for Stra-
ta Owners”. Her presentation is posted 
on our website. We also had a question 
and answer session on general strata 
matters. Due to the large attendance we 
did not have time to answer all the writ-
ten questions, but the answers to these 
questions are now posted on our web-
site.

Your Board has decided to explore 
other options for your convenience 
when purchasing publications or renew-
ing your memberships. We have been 
investigating the use of online payment 
for purchases and will be trying out 
PayPal as a means of purchasing publi-
cations. So expect to see some changes 
to our website. If it is successful then 
we will probably extend the service to 
membership. We are aware that some of 
you may not be comfortable with online 
purchase so we will continue to have the 
publication and membership purchases 
available by mail and at our seminars.

Please don’t forget to attend the VI-
SOA Seminar in Victoria on June 13. 
“Strata Management 101: Should We 
Self-Manage or Hire a Strata Manager?” 
A variety of speakers will be discussing 
the pros and cons of both options. This 
topic is often requested and we do hope 
you can join us at the Pro Patria Legion 
on June 13th for this Seminar.
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Have a question about managing your 
strata corporation? Ask us, we’ve had a lot 
of experience helping strata corporations 
solve problems, perhaps we can help you. 
Questions may be rephrased to conceal the 
identity of the questioner and to improve 
clarity when necessary. We do not provide 
legal advice, and our answers should not 
be construed as such. However, we may 
and often will advise you to seek legal 
advice.

Last year I purchased a strata because 
the fees were lower than other similar 
units. This year the fees went up 50%.  Do 
I have to pay the increased fee?

Buying a strata unit because the fees are 
low can be a costly mistake. Many stratas 
keep their fees low by allowing their 
buildings to become run down. It is likely 
that a large increase in the budget was 
necessary because the building required 
maintenance. Yes - you do have to pay the 
increased fee.

by Sandy Wagner, Bulletin EditorEditor’s message
Welcome to the June 

edition of the VISOA Bul-
letin. I hope you notice the 
increased number of pages 
with this edition! We had so 
many excellent articles for 
this issue, and I could not 
think of a reason to exclude 
any of them.  We aim to 
publish 16 pages with each 
issue but we hope you will 
forgive us if we occasion-
ally revert to our former 12 
pages.

In my “non-VISOA” life, 
I manage a busy retail store, 
and consequently I don’t 
have all the time I would 
like to write articles myself. 
As I mentioned last issue, I 
do reprint excellent material 
from other sources when I 
find it, and in this edition 
you will see a “Strata Coun-
cil Code of Conduct” from 
the Canadian Condominium 

Institute, and a “Guide to 
Strata Management” from 
Interlink Realty and the 
Web Page Condominium 
News.  We have also found 
a very well-written “Strata 
Council Responsibilities” 
guide written by a Victoria 
strata corporation’s By-
laws Committee. All three 
of these articles will be so 
helpful to our members, and 
will give you an advance 
insight into the content of 
our June seminar on “Strata 
Management 101”.  

VISOA’s Helpline Team 
is comprised of four vol-
unteers from our Board of 
Directors, and Harvey Wil-
liams has written a piece to 
let you know just what we 
do as that team. The Help-
line is often the most visible 
part of our services to mem-
bers, and if you have called 

the Helpline you have likely 
spoken to Harvey or Laurie.  
If you’ve emailed, your re-
ply has likely been from 
David or Harvey.  I help out 
if any of the other three are 
on a “day off” but as three 
retirees, they have more 
free time than me, and never 
seem to want a day off from 
their Helpline duties.  

I am grateful to the rest 
of this month’s contribu-
tors: VISOA’s own Deryk 
Norton has written a timely 
article on “The Matter of 
Fining Strata Owners”. 
Business Member Don 
Nicholas of Sterling Fire 
Safety and Services tells us 
about “Changes”. Lawyers 
Joyce M. Johnston of Victo-
ria and Shawn W. Smith of 
White Rock have each writ-
ten an article of interest to 
you – Ms. Johnston on “In-

demnity Agreements” 
(commonly referred to 
as Alteration Agree-
ments) and Mr. Smith 
on “Smoking and Strata 
Corporations”. 

In our April 2010 is-
sue, we incorrectly at-
tributed an article by 
Shawn Fehr, an Insur-
ance expert, to Shawn 
Smith, our lawyer con-
tributor. I hope you 
weren’t too confused 
by this error.  Shawn 
Fehr was most gracious 
in accepting my apol-
ogy – and I don’t think 
Shawn Smith received 
very many calls regard-
ing insurance. 

As always, we would 
like to hear from you, 
our readers and mem-
bers. Two members’ 
letters are printed this 
month. I hope to hear 
from you too.  

Please write to 
me at editor@visoa.
bc.caplease email me at 
editor@visoa.bc.ca

Question:

by Harvey Williams

Answer:

You asked:
How Much Can 

a Strata 
Raise Fees?

SPA Copies for Sale 
to Members

A current unofficial consolidated version 
of the Strata Property Act 

(includes the Regulations)
is available from the Queen’s Printer 

for $35.53,includes GST and shipping. 
To order directly from the Queen’s Printer, 

phone 1-866-236-5544.
VISOA made a bulk purchase of these

 and will have them for sale 
for $25 at our seminars 

while quantities last.
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Many of us have heard 
of cases where the fining of 
a strata owner has become 
quite controversial. One such 
BC case involved a large ac-
cumulated fine for a barking 
dog and recently appeared in 
newspapers across Canada.  

The SPA (Strata Property 
Act) (section 119) requires 
a strata corporation to have 
bylaws and permits a strata 
corporation (under section 
130) to fine an owner, visitor 
or tenant who contravenes 
the bylaws. The Strata Prop-
erty Regulation (section 7.1) 
limits such fines to a maxi-
mum of $200 for each con-
travention and a maximum 
frequency of every 7 days 
for a continuing contraven-
tion. The SPA also imposes 
obligations on a strata corpo-
ration in its enforcement of 
bylaws and the use of fines 
as a means of enforcement.

In acting on behalf of the 
strata corporation, some 
strata councils have been 
known to make mistakes in 
enforcing bylaws.  Some of 
these mistakes have been:
1. Levying a fine for an al-
leged contravention of a by-
law that is vague and open to 
a wide range of interpreta-
tions,
2. Selective enforcement of 
bylaws,
3. Failure to give a warning 
or time to comply with the 
bylaw,
4. Failure to give the owner 
an opportunity to answer the 
complaint underlying the al-
leged contravention,
5. Including an amount of 
unpaid fines in the filing of a 
lien against a strata lot in re-

spect of an unpaid strata fee.
A bylaw that is vague or 

ambiguous is difficult for a 
person to interpret and apply 
to his or her actions. For ex-
ample, a bylaw that permits 
“temporary parking of an 
RV on a strata lot” is open 
to a wide range of interpre-
tations.  Not having defined 
the meaning of “temporary” 
in its bylaw a strata corpo-
ration would be on shaky 
ground trying to fine an own-
er for parking an RV on his 
strata lot for the entire sum-
mer season. A reasonable 
argument can be made that 
the summer season is only 
“temporary”. An alternative 
to fining the owner in such a 
situation would be to amend 
the bylaw at a general meet-
ing to specify a time limit 
for parking an RV on a strata 
lot. In the absence of bylaw 
clarity it is unlikely that any 
fine levied (for perceived 
“contravention” of the by-
law) would be enforceable 
in court.

If a strata council decides 
to fine an owner for contra-
vening a bylaw and it is later 
proven in court that the same 
bylaw contravention by oth-
ers was ignored by the strata 
council, the court will likely 
“toss out” the fine. The courts 
tend to take a dim view of 
decisions based on prejudice 
or arbitrariness.

Section 135(1) of the SPA 
Act says that a strata corpo-
ration must not impose a fine 
on a person unless the strata 
corporation has received a 
complaint and the subject of 
the complaint has been giv-
en a reasonable opportunity 

to answer the complaint, in-
cluding a hearing if request-
ed. In the case of Dimitrov v. 
Summit Square Strata Corp. 
(2006 BCSC 967) the fail-
ure of the strata corporation 
to comply with this section 
resulted in dismissal of the 
strata corporation’s claim 
for payment of unpaid fines 
even though the facts of the 
alleged contravention were 
not in dispute. Where a 
strata council complies with 
section 135(1) of the SPA in 
responding to a complaint 
it may be able to put an end 
to the alleged contravention 
through a warning or by giv-
ing the owner a reasonable 
amount of time to comply 
with the bylaw. By ignoring 
section 135 of the SPA it is 
clear from the Dimitrov case 
that the strata council places 
itself in an extremely weak 
legal position. 

Where a strata council has 
followed section 135 of the 
SPA and levies a fine that re-
mains unpaid, the amount of 
the fine cannot form part of 
a lien against the offender’s 
strata lot. Section 116 of 
the SPA specifies amounts 
that may form part of a lien 
and specifically excludes an 
“amount owing in respect of 
a fine or the costs of remedy-
ing a contravention”. How-
ever, under section 171(4) 
of the SPA the strata corpo-
ration may take the matter 
of an unpaid fine before the 
Small Claims Court. It may 
do so provided such action is 
authorized by either the by-
laws or a ¾ vote of owners 
at a general meeting.

Sometimes an owner is 

pressured into paying un-
paid fines at the time of sale 
of that owner’s strata lot. 
This is made possible by a 
requirement under section 
59 of the SPA to provide the 
purchaser with an Informa-
tion Certificate (known as 
Form B). This certificate dis-
closes “any amount that the 
owner owes the strata corpo-
ration, other than an amount 
paid into court or to the stra-
ta corporation in trust”. This 
means that, if the matter of 
unpaid fines has not been re-
ferred to either a court or an 
arbitrator, the unpaid amount 
could block completion of 
the sale of the strata lot. A 
wary purchaser may be un-
willing to complete the deal 
fearing future liability for 
the amount of unpaid fines. 
The owner selling the strata 
lot could then pay the fine to 
remove this impediment and 
complete the sale. However, 
before doing so that owner 
should obtain the advice of a 
lawyer and consider paying 
the fine amount into court.

Both the strata council 
and the accused strata own-
er should obtain advice of 
qualified legal counsel when 
a bylaw complaint is escalat-
ing to the point of a fine be-
ing considered. This would 
help avoid a mistake by the 
strata council that could lead 
to high court costs, poten-
tially requiring a special levy 
on all owners. It would also 
help ensure that due process 
is followed and the accused 
owner is not simply “bul-
lied” into paying a fine that 
is levied unjustly.

The matter of fining a strata owner
Presented by Deryk Norton, VISOA Board Member
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Change is inevitable. Change can be 
good or bad, depending on your perspec-
tive and how the change affects you. For 
instance, the need for change may come 
unannounced: catastrophic failure of a 
roof or boiler; a water pipe failure that’s 
flooded part of the building. These are 
considered negative changes.

However, here are some of the known 
changes that affect fire safety planning 
which are coming on the horizon:

• New BC Building Code 
• BC Hydro rate increases
• HST
 Over the last ten years, we have had 

two building code revisions, which 
drastically changed the fire alarm instal-
lation process, both in technology and 
cost. As technology has progressed, 
building codes have embraced the ad-
vances made in detection and notifica-
tion, making systems more reliable and 

more comprehensive than ever. With 
the new building code upon us, there 
are sure to be new measures and ad-
vances that will be implemented, but at 
what cost? 

The new building code will not be 
fully implemented until January 2011. 
This means that any strata that has elec-
trical fire alarm upgrade drawings in 
hand, or the desire to upgrade before 
the new code comes into play, can do 
so with their existing drawings and cur-
rent code standards. This applies to all 
drawings dated 2006 and newer. Those 
without plans in hand at this time, who 
want to take advantage of the current 
code standards and costs before the 
code changes, still have time to do so. 
All drawings generated January 2011 
and beyond will reflect the new build-
ing code requirements, with the new 
standards and costs associated with 

those changes.
Given the techno-

logical and cost in-
creases that we have 
seen during the past 
code revisions, we 
expect we will see 
similar changes this 
time around. As such, 
we encourage stratas 
to balance the pros 
and cons of cost and 
safety at this time, be-
fore the cost of safety 
increases.

They say the only 
things that are guaran-
teed in life are death 
and taxes. But BC 
Hydro rate increases 
should be added to 
that list as well. While 
Hydro is encourag-
ing people to become 
more energy-con-
scious and to work 
harder at conserva-
tion, they are also con-

Ch-ch-ch-changes
by Don Nicholas, of Sterling Fire & Safety Services Ltd.

Continued on page 7

Industrial Plastics and Paint first opened 
its doors in Victoria over 55 years ago; their 
success over that time has seen the company 
grow to 8 locations, 3 on Vancouver Island 
including Nanaimo and Courtney. Although 
well known for their plastic, fiberglass, and 
marine products and supplies, they are also 
suppliers of many products of interest to 
stratas and strata owners for the continual 
maintenance of strata property. Not only ev-
eryday maintenance products such as inte-
rior/exterior paints, line making paints, anti 
fatigue entrance matting, Plexiglas, Lexan 
and a variety of cleaning supplies, but also 
specialty products that can remove green al-
gae, black mold, moss, graffiti, and oil from 
concrete surfaces, even products that can 
encapsulate rust on steel without removing 
it. 

Reliance Asset Consulting carries out in-
surance appraisals and reserve fund studies 
throughout Western Canada. Their highly 
specialized consultants are licensed and in-
sured professionals. Reliance understands 
that every property is unique in its physi-
cal characteristics and as such is commit-
ted to listening and working closely with 
strata council and management companies 
to provide a clear and comprehensive plan 
for the future. Strata owners and councils, 
insurance agents and property managers 
can remove fiduciary responsibility or a 
co-insurance loss by using an insurance ap-
praisal. 

Fineline Road Marking has been providing 
professional pavement markings service for 
over 15 years on Vancouver Island. Priding 
themselves on their finished workmanship, 
Fineline employees are constantly training 
and upgrading their skills and knowledge 
in pavement marking standards, bylaws and 
techniques. Roadways or parking lots, new 
or existing, standard color or reflective paint 
with “cat’s eyes”, stop bars, speed bumps, 
or even recessed pavement slots, Fineline 
have the expertise needed for the job. 

Adedia is a website design and develop-
ment company. They offer a great range of 
website products and solutions for all types 
of businesses, but of particular interest to us 
is the website solutions they offer to stratas. 
Custom website features can include the 
following: Secure login; Document access 
and archiving (agendas, minutes, bylaws, 
budgets, contracts, insurance etc); Online 
forms (allowing residents to submit ques-
tions to the strata council, request mainte-
nance services, parking, amenity booking, 
storage lockers etc); Community news, and 
so much more. 

new business members
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Barbara Zimmer
Attention to Detail • Dedicated • Analytical

250-727-9743
E-mail bzes3056@telus.net

Small Business & Strata Bookkeeping
Services & Administration

• Over 20 years experience • Computerized Accounting
• Spreadsheets & Word Processing • Produce Financial Statements
• Year End Budgeting • Assessment Formulation
• Contingency Forecast Report Assistance
• Consulting & Applicable Functions when required

Seminar sound system 
provided by PROSHOP 

Sound & Lighting

Jack Paulo 250-361-1711
3 -  464 Bay St. Victoria BC

The following ethical 
principles are suggested for 
adoption of all strata council 
members:  
Honesty and Good Faith
I will act honestly and in 
good faith with a view to the 
best interests of the strata 
corporation. I will do noth-
ing to violate the trust of the 
unit owners I serve.
Care, Diligence and Skill
I will exercise the care, 
diligence and skill of a rea-
sonably prudent person in 
comparable circumstances. 
I will make a concerted ef-
fort to attend all council and 
owners’ meetings. I will act 
responsibly and with due 
diligence to become familiar 
with the affairs of the strata 
corporation and to uphold its 
Bylaws, Rules, Resolutions, 
Policies, Agreements and 
Requirements of the Strata 
Property Act and other leg-
islation.
Conflict of Interest
I am not currently aware of 
any actual or potential con-
flict of interest with respect 
to any contract, transaction, 
building deficiency claim, 
warranty claim, legal action, 

proceedings or any matter 
detrimental to the corpo-
ration. If I become aware 
of any conflict, I will im-
mediately disclose it to the 
council. I will not promote 
my own interests or those of 
any owner, resident, family 
member, friend or contractor 
to the detriment of the corpo-
ration.
I will not seek any special 
benefits or privileges as a 
council member or officer or 
accept any compensation ei-
ther personally or on behalf 
of any other person except as 
permitted by a Bylaw. I will 
act only in the best interests 
of the strata corporation as a 
whole and I will not favour 
the interests of any individ-
ual or group of owners or 
residents.
Transparency
I will not withhold informa-
tion to which an owner is en-
titled access under the Strata 
Property Act. I will not sup-
port any resolution of the 
council which would deny 
an owner access to infor-
mation to which that owner 
is entitled under the Strata 
Property Act.

 Confidentiality
I will not disclose to any per-
son (including my spouse) 
information decided by the 
council to be confidential 
or privileged or which rea-
sonably ought to be deemed 
confidential. When in doubt, 
I will request determination 
by a resolution of the coun-
cil.
Good Conduct
At all times, I will conduct 
myself in a professional and 
businesslike manner at meet-
ings of council members or 
owners. I will approach all 
council issues with an open 
mind, preparing to make the 
best decisions on behalf of 
the corporation. I will act 
ethically with integrity and 
in accordance with legal 
criteria. I will comply with 
rules of good conduct and 
will deal with others in a re-
spectful manner. I will com-
ply with principles of good 
governance and procedural 
rules of order.
Support
I will abide by decisions of 
the majority of the coun-
cil members even though I 
may disagree, but I reserve 

the right to express my own 
views to owners upon non-
confidential issues.
Defamation
I will not make erroneous or 
defamatory statements about 
the corporation or any own-
er, resident, council member, 
officer, manager, staff or con-
tractor of the corporation.
Minimize Conflict
I will attempt to prevent or 
minimize conflict and dis-
ruption and will promote 
good relations amongst per-
sons involved in our strata 
community. I will promote 
a first class image for our 
corporation, its units, owners 
and residents.
Education
Recognizing that governance 
of a strata corporation in-
volves complex and chang-
ing requirements, I will con-
tinue to educate myself by 
reading relevant magazines 
or bulletins. I will support 
attendance by one or more 
council members at strata/
condominium seminars pre-
sented by a strata education 
organization at the cost of 
the corporation.

Adapted from the Code of Eth-
ics provided by the 
CCI - Northern Al-
berta (with permis-
sion). VISOA invites 
your comments on 
these guidelines 
– how would they 
work in your stra-
ta? Have you some 
better suggestions? 
We’d like to hear 
from you.  Email: 
editor@visoa.bc.ca

Strata council members’ statement of principles
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Simply by writing those 
words I have undoubtedly 
stirred up controversy. Rest as-
sured, however, that I do not 
intend to enter into a debate as 
to whether one should smoke 
or not. Rather, as a result of 
some inquiries I have received 
lately on this topic, it appeared 
to deserve some comments in 
general. In particular, I want 
to draw attention to some of 
the legal restrictions that have 
been placed on smoking in the 
strata context and the need to 
have a bylaw that reflects those 
restrictions in order to comply 
with the relevant legislation.

As a starting premise, under 
s.119 of the Strata Property Act 
the strata corporation has the 
ability to pass bylaws dealing 
with the use of both common 
property (including limited 
common property) and strata 
lots. This includes the ability 
to pass bylaws banning smok-
ing altogether. While banning 
smoking within a strata lot 
might be going a bit far, cer-
tainly the banning of smoking 
in common areas and on bal-
conies would appear to be con-
sistent with other steps taken 
within our society as a whole 
to restrict when and where one 
can smoke. Where smoking is 
permitted within a strata lot, a 
bylaw regarding smoke not es-
caping from the strata lot would 
certainly be reasonable (just as 
a bylaw prohibiting other of-
fensive activities from “escap-
ing” a strata lot is).

Even if a strata corporation 
does not have a bylaw that 
expressly prohibits smoking, 
there already exists a restric-
tion in most bylaws on doing 
so. Standard Bylaw 3(1)(c) 
prohibits someone from using 
their strata lot or the common 
property in a way that unrea-
sonably interferes with another 

person’s use and enjoyment 
of their strata lot or the com-
mon property. Depending on 
the severity and frequency of 
the smoke, the act of smoking 
could well fall within the scope 
of that bylaw. Standard By-
law 3(1)(a) prohibits someone 
from using their strata lot or the 
common property in a way that 
causes a hazard to someone 
else. Given the known dangers 
of second hand smoke, allow-
ing it to travel from a balcony 
or out of a unit and into another 
could well constitute creating a 
hazard. However, a strata cor-
poration (for the reasons set out 
below) cannot rely solely on 
those provisions to address the 
issue of smoking.

Section 2.3(1)(a)(iii) (in con-
junction with Regulation 4.21) 
of the Tobacco Control Act pro-
hibits smoking in the common 
areas of condominiums. Unfor-
tunately there is no definition 
of what constitutes a “common 
area” and that term is not used 
in the Strata Property Act, but 
presumably it includes areas 
such as hallways, recreational 
rooms, parking garages and 
courtyards; any place where 
the owners have equal rights of 
access. Nor can a person smoke 
within three meters of a door-
way, window or air intake lead-
ing to any common area. There 
does not appear to be an express 
prohibition against smoking 
on decks and balconies or in 
backyards unless it is said that 
those, in the aggregate, consti-
tute “common areas”; which is 
a possibility. The prohibition on 
smoking would certainly apply, 
however, where a deck or bal-
cony were within three metres 
of an entrance door

Under the Tobacco Control 
Act, the strata corporation (and 
quite likely the strata council 
and possibly the strata man-

ager) become liable to see that 
these restrictions are observed. 
However, so long as they have 
exercised reasonable care and 
diligence to prevent the con-
travention, they will not be li-
able. To meet the test of having 
“exercised reasonable care and 
diligence” would  require: (1) a 
bylaw prohibiting smoking in 
the common areas and within 
three metres of a doorway, win-
dow or air intake leading to any 
common area, (2) signage an-
nouncing the prohibition; and 
(3) rigid enforcement of the by-
law when there is a breach.

In addition to the provi-
sions of the Tobacco Control 
Act, many municipalities have 
passed their own bylaws deal-
ing with this subject.  Some 
have bylaws which, while al-
lowing smoking within a dwell-
ing unit (which would include a 
strata lot but does not expressly 
include balconies or decks), 
prohibit smoking “within seven 
and one-half metres measured 
on the ground from a point di-
rectly below any point of any 
opening into any building, in-
cluding any door or window 
that opens or any air intake”. 
Nor can smoking take place 
on any “premises” unless oth-
erwise permitted in the bylaw. 
“Premises” are defined to be 
that portion of a building in re-
spect of which a person has ex-
clusive possession (other than a 

dwelling unit of course). Where 
a balcony is designated as lim-
ited common property (thereby 
making it for the exclusive use 
of an owner) it could argu-
ably form part of a “premises”. 
Combining these provisions, it 
would appear that smoking on 
balconies and patios of strata 
lots in municipalities with such 
a bylaw is prohibited.

Municipal smoking bylaws 
apply to strata corporations 
since they are often included in 
the definition of “responsible 
person” and are therefore obli-
gated to enforce the bylaw, post 
the required signage and be 
subject to penalties if it does not 
do so. As such, councils should 
become familiar with such mu-
nicipal bylaws and take steps 
(including passing a bylaw that 
incorporates its provisions) in 
order to comply with the provi-
sions of the bylaw.

Strata corporations which 
contain commercial strata lots 
should also consider the provi-
sions of the Tobacco Control 
Act and any applicable munici-
pal  bylaw in light of the restric-
tions placed on smoking in and 
around businesses and “cus-
tomer service areas” (which 
include outdoor patios). Strata 
corporations can be as equally 
responsible for enforcement of 
the restrictions as the business 

Smoking and the Strata Corporation
by Shawn M. Smith

Continued on page 7
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tinuing to raise their rates to discourage 
power use. Although the Power Smart 
Program itself is changing somewhat, 
some of the incentives available are 
worth looking into.

In the past, people wishing to save 
energy on their fire safety equipment 
would look at having their exit signage 
replaced with new LED signage that 
uses about 10% of current incandescent 
units. After the installation was com-
pleted, they would submit their invoice 
and permit to Hydro for a very sizeable 
rebate.

The program has changed somewhat, 
as people must first ensure their eligibil-
ity for the Product Incentive Program. 
As of April 30, only commercial, in-
dustrial and residential strata customers 
without a Key Account Manager at BC 
Hydro will be eligible for the Product 
Incentive Program. All other commer-
cial customers with a Key Account 
Manager can access 
the Power Smart 
Partner Express pro-
gram for incentives 
on simple retrofit 
projects that they 
used to complete 
under the Product 
Incentive Program. 
This will require 
that they apply to 
their Key Account 
Manager for pre-ap-
proval of the project 

that they wish to undertake. This affects 
not only upgrades on fire safety lighting, 
but all electrical upgrading that stratas 
are contemplating in their buildings.

Some stratas will have a Key Account 
Manager, especially if certain property 
management companies manage them. 
The easiest way to establish your eli-
gibility is to call B.C. Hydro’s Power 
Smart Business Helpdesk at 1-866-522-
4713. Once you know your status, you 
can better plan your upgrades to take 
advantage of BC Hydro’s rebate pro-
grams.

Last but not least, the dreaded 
HST…

Whether you support it or not, the 
HST is coming this summer. It will af-
fect everything to do with fire safety. 
It will apply to all service contracts, 
repairs, equipment that was previously 
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operators, particularly if the customer ser-
vice areas are on common property.

Clearly strata corporations should be en-
acting a bylaw that incorporates the provi-
sions of the Tobacco Control Act and the 
applicable municipal  bylaw. Doing so 
will:

(i) ensure that compliance with those 
pieces of legislation is clearly required;

(ii) ensure that compliance can be en-
forced; and

(iii) help to ensure that the duty to see 
that the restrictions are complied with is 
met.

Lastly, two decisions under the Hu-
man Rights Code (Brown  v. Strata Plan 
LMS952 2005 BCHRT 137 and Kaba-
loff  v.  Strata Corp Plan NW2767 2009 
BCHRT 344) have left open the possibility 
that where an owner suffers from a medi-
cal condition that is exacerbated by second 
hand smoke, that there may be a duty to ac-
commodate that person by passing a bylaw 
that prohibits or restricts smoking. This is 
another reason for strata corporations to 
consider putting a smoking bylaw in place; 
particularly if they have such an owner in 
the building.

This article is intended for information 
purposes only and should not be taken as 
the provision of legal advice. Shawn M. 
Smith practices in the area of strata prop-
erty law as a partner with the law firm  
Cleveland Doan LLP and can be reached at 
(604)536-5002 or shawn@clevelanddoan.
com.

Smoking and the Strata 
Corporation
Continued from page 6

Ch-ch-ch-changes
Continued from page 4

Continued on page 15
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by Harvey Williams, member of the Helpline Team

The Helpline Team
VISOA’s Helpline is a frontline 

member service providing informa-
tion to strata councils and strata own-
ers on a one on one basis by telephone 
or email. VISOA’s Helpline team 
consists of Board members; David 
Grubb, Laurie McKay, Sandy Wag-
ner, and Harvey Williams. 

The Helpline provides two levels of 
service, one for individual members 
and the other for corporate members.  
The service for individual members 
assists them in dealing with their in-
dividual problems such as obtaining  
information from the strata council 
that they are entitled to under sec-
tions 35 and 36 of the Strata Property 
Act, dealing with a noisy neighbour 
or their personal rights as owners.

Corporate members and their own-
ers receive the full range of informa-
tion that the Helpline can provide such 
as how to conduct an AGM or a coun-
cil meeting, how to prepare a budget 
or an annual financial reports, and the 

responsibilities of the strata council.  
Members who contact the Helpline 
should keep in mind that it provides 
information only which should not be 
construed as legal advice.

All calls to the Helpline are held in 
strictest confidence. We sometimes 
discuss cases among ourselves in an 
effort to better understand them but 
never reveal the names of those who 
call or email us to anyone else. Occa-
sionally, we encounter a case that has 
broad implications. When we write 
about such cases, we are always care-
ful to disguise details so they cannot 
be connected with any particular stra-
ta corporation or owner. This is not 
as difficult as it might appear, since 
most problems are not unique to any 
particular strata corporation.

VISOA Helpline: info@visoa.bc.ca
Telephone: 250-920-0222
Toll-Free: 1-877-33-VISOA
(877-338-4762)

Looking For an Exciting New Challenge?

Then your Vancouver Island Strata Own-
ers Association needs you. VISOA is an 
association of strata owners helping strata 
owners. Our ability to help other strata 
owners comes from our own experiences 
as strata owners. I know we have a great 
deal of experience among our members, so 
I would like to encourage you to step up 
and help other strata owners by volunteer-
ing your services.

Our Treasurer will be leaving us soon 
and we are looking for a member to sit on 
the Board as Treasurer.  The Board meets 
monthly in the Victoria area. A financial 
background would be useful, or if you are 
currently treasurer of your own strata that 
would be good too.

We are also looking for volunteers to 
help with seminars and membership. Some 
of the skills needed include working with 
databases and spreadsheets, plus good 
public relations abilities. Training is avail-
able plus all the benefits of working with a 
great team.

I know you are interested, so please con-
tact me at VISOA’s Helpline: email  info@
visoa.bc.ca or call 250-920- 0222 or 1-877-
338-4762. Tony Davis, VISOA President

Help
Wanted
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by Joyce M. Johnston
The authority for the request by the 

strata corporation (through council) for an 
owner to sign an indemnity agreement is 
in Standard Bylaws 5 and 6. The indem-
nity agreement request is made when an 
owner requests permission to do certain 
alterations, and is granted permission.  
It is not mandatory that council request 
such an agreement.

Obtain approval before altering a 
strata lot.

5 (1) An owner must obtain the written 
approval of the strata corporation before 
making an alteration to a strata lot that 
involves any of the following:

(a) the structure of a building;
(b) the exterior of a building;
(c) chimneys, stairs, balconies or other 

things attached to the exterior of a build-
ing;

(d) doors, windows or skylights, on the 
exterior of a building, or that front on the 
common property;

(e) fences, railings or similar structures 
that enclose a patio, balcony or yard;

(f) common property located within the 
boundaries of a strata lot;

(g) those parts of the strata lot which 
the strata corporation must insure under 
section 149 of the Act.

(2) The strata corporation must not 
unreasonably withhold its approval un-
der subsection (1), but may require as a 
condition of its approval that the owner 
agree, in writing, to take responsibility 
for any expenses relating to the altera-
tion.

(3) This section does not apply to a 
strata lot in a bare land strata plan.

Obtain approval before altering 
common property

6 (1) An owner must obtain the written 
approval of the strata corporation before 
making an alteration to common prop-
erty, including limited common property, 
or common assets.

(2) The strata corporation may require 
as a condition of its approval that the 
owner agree, in writing, to take respon-
sibility for any expenses relating to the 
alteration.

To understand these bylaws, reference 
must be made to the scheme under the 
Strata Property Act (SPA) for assigning 
responsibility for repair and maintenance 
of property.

Section 72 of the SPA governs the re-
sponsibility for repair and maintenance.

Subsection 1: the strata corporation 
must repair and maintain common prop-
erty and assets, except as provided in 
Subsection 2.

Subsection 2(b): a strata corporation 
may pass a bylaw making an owner re-
sponsible for repair and maintenance of 
common property, BUT ONLY IF THE 
PROPERTY IS IDENTIFIED IN THE 

Indemnity Agreements - 
When can they be requested?

Continued on page 10
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REGULATIONS AND SUBJECT TO 
PRESCRIBED RESTRICTION.

The last section above is capitalized 
because there are presently no regulations 
identifying property under Section 72(2)
(b); any bylaw passed under this section 
would not be effective.

Therefore, if an owner alters common 
property, for which the strata corporation 
has repair and maintenance obligations, 
as well as insurance obligations, the only 
way a strata corporation has to shift these 
responsibilities for the altered common 
property is by written agreement.

While most people would see the fair-
ness of taking responsibility for altered 
common property, why do strata cor-
porations sometimes request indemnity 
agreements when the alteration is to a 
strata lot?  Again, we must look at the 
legislation that apportions responsibility 
for repair and maintenance.

The basic scheme of this legislation, 
the SPA and Standard Bylaws, is that the 
strata corporation repairs and maintains 
common property while the individual 
owner repairs and maintains his strata 
lot.  But this scheme is sometimes not 

easily applied.  One can have reference 
to the complicated provisions of SPA 
section 66 for determining the boundar-
ies between the strata lot and common 
property, which involves a determination 
of the midpoint on the structural portion 
of the wall, floor or ceiling. This makes 
repairing and maintaining some elements 
of the property difficult.  The legislated 
solution is Standard Bylaw 8(d). Under 
this bylaw the strata corporation repairs 
and maintains that part of the strata lot 
that is:

(i) Structure
(ii) Exterior
(iii) Chimneys, stairs, balconies, etc.
(iv) Doors, windows, skylights, etc.
(v) Fences, etc. that enclose patios, bal-

conies and yards
This bylaw is passed under the author-

ity of SPA section 72(3) which says a 
strata corporation can assume responsi-
bility for the repair and maintenance of 
specified portions of the strata lot. The 
thrust of legislation is that the structure 
and exterior elements will be maintained 
by the strata corporation. Failure to main-
tain these, or too much variation in main-
tenance of these elements, could affect all 
owners.

If one is doing interior work, it is often 
necessary to determine whether the reno-

vation will involve the structure.  You can 
determine the structural portions of an ap-
plicable wall, floor or ceiling by looking 
at the structural or “as built” drawings for 
a building.  An architect or engineer can 
also give an opinion of whether a wall, 
floor or ceiling portion is a structural por-
tion.

If you look at Bylaw 5, set out above, 
the same elements are set out as in Bylaw 
8(d). Two additional elements are also 
set out in Bylaw 5, these being common 
property located within the bounds of the 
strata lot and those parts of the strata lot 
which the strata corporation must insure. 
Alterations involving these elements trig-
ger the need to request permission for an 
alteration, and potentially, can trigger the 
request to sign an indemnity agreement.  
Therefore if the strata corporation must 
repair and maintain an element of prop-
erty, or if they must insure an element 
of property, permission must be sought 
when an alteration involves that element, 
and at the strata corporation’s discretion, 
as a condition of approval, an indemnity 
agreement can be required.

Joyce Johnston practices law in Victo-
ria, BC. This article is not intended as the 
provision of legal advice.

Indemnity agreements
Continued from page 9
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Infrared Moisture Detection
Non-invasive infrared (IR) scanning can be used 
to aid in the detection of:

• Water and moisture intrusion
• Mold hidden behind walls • Plumbing and roof leaks
• Electrical problems • Missing insulation
• Structural defects • Heat loss

ALL-POINTS HOME INSPECTIONS LTD.
TONY BRAID 250-213-6700

Certified • Bonded • Insured

Right is a photo taken 
at a condominium. The 

dark (cool) streak is 
water in the wall from a 

leaking washing machine 
on the third floor. Water 

was detected in the 
basement. The camera 

showed the source.

MORE thorough.
  MORE informative.
    A better home inspection.

Council Authority and Responsi-
bility: 

The Strata Property Act (SPA) 
states: ...the strata corporation is re-
sponsible for managing and main-
taining the common property and 
common assets of the strata corpo-
ration for the benefit of the owners. 

Subject to the SPA, the Strata 
Property Act Regulations (SPAR) 
and the bylaws of Strata Plan XXX 
…the council must exercise the 
powers and perform the duties of 
the strata corporation, including the 
enforcement of bylaws and rules. 

The strata corporation may direct 
or restrict the Council in its exercise 
of powers and performance of duties 
by a resolution passed by a majority 
vote at an annual or special general 
meeting, but not …if the direction 
or restriction is contrary to the SPA, 

the SPAR, or the bylaws.

Council Purpose and Function: 
On behalf of, and in the best in-

terest of, the Strata Corporation, the 
Council manages and maintains the 
common property and common as-
sets of the strata corporation.

To assist Council, the Strata Cor-
poration may contract the services 
of a property management company 
to which it delegates, subject to di-
rection and oversight of the Coun-
cil, certain duties and responsibili-
ties under the SPA with respect to 
the management and administration 
of the Strata Plan. 

Subject to the mandate of the SPA 
and Bylaws, Council responsibili-
ties may include, amongst others: 
1. Managing the financial resources 
of the strata corporation, including 
annual budgets.
2. Developing an annual plan out-
lining goals, objectives and priori-
ties for the fiscal year, for presenta-
tion at the annual general meeting. 
3. Preparing, retaining and enabling 

access to strata corporation re-
cords. 
4. Obtaining and maintaining insur-
ance. 
5. Making arrangements for the 
strata corporation to hold annual 
general meetings and any special 
general meetings.
6. Reporting to and communicating 
with owners. 
7. Responding to complaints. 
8. Enforcing the bylaws and rules.
9. Developing preparedness plans 
for emergencies such as fire and 
earthquake.
10. Ensuring that the strata plan re-
mains current and filing any chang-
es in the strata plan at the BC Land 
Title Office. 
11. Responding to or filing legal 
proceedings. 

Council Composition: As stipulat-
ed in the Bylaws, the Council must 
consist of not less than four (4) or 
more than seven (7) members, elect-
ed by the owners at the annual gen-

Strata Council Authority and Responsibility
The following is adapted from a Victoria 

strata corporation’s Strata Council Handbook. 
I am certain all our members will find this to 
be useful information, whether self-managed 
or professionally managed.                                              
	 Sandy Wagner, Bulletin Editor

Continued on page 14
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Strata Management
Adapted from an article originally published by Interlink Realty News 

GENERAL OVERVIEW

As more and more Canadians select 
condominium living for various rea-
sons, the requirement for professional 
management becomes increasingly 
important. The same advantages that 
make condominium living attractive 
also present the owners with some 
challenges that if not managed prop-
erly may result in costly operational, 
emotional and financial problems.

A professionally managed strata 
corporation will benefit from the 
economies of scale achieved by shar-
ing a variety of services and ameni-
ties. The price of a detached single 
family home on a conventional lot in 
a desirable location may be prohibi-
tive, whereas a stratified lot may be 
very affordable and desirable.

Strata corporations all face the chal-
lenge of governance. Although legis-
lation provides direction, the owners 
must still determine how the actual 
the day to day operation will proceed. 
Many alternatives are available to the 
strata corporation in terms of opera-
tional management. However, having 
numerous choices inevitably creates a 
dilemma for owners who may differ 
greatly in their opinions as to the best 
solution. Ideally, whatever form of 
management is chosen, a community 
environment should be encouraged 
creating an atmosphere; 
• open to participation
• transparent to actions
• beneficial to all the owners 

OBSTACLES
Before proposing a management 

solution or creating any specifications 
for professional management servic-
es, it is helpful to identify any existing 
obstacles in the way of achieving suc-
cessful management. The ability of 
a strata council to mutually agree on 
the day to day operations will likely 
depend on overcoming several typical 
issues.

Most council members have pre-
conceived ideas about how their stra-

ta corporation should be managed. 
Failure to concur on the method of 
management and the duties and re-
sponsibilities of all parties is a major 
obstacle that should be thoroughly 
addressed if successful management 
is to be achieved.

Another obstacle which often has 
regrettable results for all parties is the 
retention of an in-house service pro-
vider who is an owner in the building. 
Most common of these relationships 
are owner-caretakers or owner-jani-
tors. When hiring an owner to do paid 
work for the corporation, other own-
ers often assume that since the indi-
vidual is also an owner with a vested 
interest in the building, there will be 
no problems and the quality of the 
work will be excellent. This is often 
not the case. 

Directing the work and supervising 
a worker who is also an owner be-
comes difficult for both council and 
the manager. At such time the rela-
tionship needs to be severed a compli-
cated and awkward situation results. 
Regardless of the type of contract that 
may exist between the worker-owner 
and the corporation, an employer 
and employee relationship is created. 
Many responsibilities accrue to the 
employer that the corporation may 
not wish to assume. While legislation 
does not prohibit hiring an owner to 
work for the corporation, it may be 
advisable to avoid these situations by 
amending bylaws to prevent this po-
tential problem.

Every strata corporation will face 
different obstacles, some more dif-
ficult to overcome than others. Other 
obstacles may include council mem-
bers’ personal agendas, lack of com-
munication, inappropriate manage-
ment services, un-informed owners, 
micro-management by council or a 
tendency to become polarized in the 
absence of strong and reflective lead-
ership.

OPERATIONAL SOLUTIONS
By developing and implementing a 

win-win philosophy, increasing com-
munication and defining areas of re-
sponsibility, most obstacles can be 
overcome. Open communication be-
tween council members and between 
council and owners is essential for a 
successful operation. Owners’ forums 
should be encouraged by an effective 
council. 

To assist council members with 
their role, an orientation outlining 
their duties and responsibilities is 
beneficial to both the individual and 
the corporation. The election of a 
pragmatic council president with fo-
cus and vision is certainly desirable 
although not always possible. Strong 
leadership qualities are often neces-
sary to influence council decisions 
based upon recommendations from 
experts or based upon the wishes of 
the majority of owners. 

Once council has determined their 
priorities and the action required, a 
management agency would typically 
take over implementation and overall 
management within the parameters 
of the current budget and established 
Bylaws and Rules. Except for the very 
smallest of condominium corpora-
tions, professional property manage-
ment is recommended. 

One of the reasons homeowners se-
lect condominium living is the widely 
advertised – but poorly named - con-
cept of a carefree home.  The quest to 
achieve the carefree living objective 
must be tempered with a realistic per-
spective; some work and participation 
are required. . The owners and council 
must be diligent in the fulfillment of 
their individual roles and responsibili-
ties. Most, but not all, of the opera-
tional management may be delegated 
to the management agency.

In British Columbia the creation, 
ownership and administration of con-
dominium developments are legis-
lated by the Strata Property Act and 
Regulation. Section 26 of the Act 
stipulates that the powers and duties 

Continued on page 13
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of the Strata Corporation must be ex-
ercised and performed by the council, 
subject to the Act, the Regulations 
and the Bylaws. Under Section 38 
of the Strata Property Act, the strata 
corporation is permitted to enter into 
contracts in respect of its powers and 
duties. Additionally, the Schedule of 
Standard Bylaws, Section 20, enables 
Council to delegate its powers and 
duties with some minor exceptions as 
defined in Section 20 (4) of the Stan-
dard Bylaws. 

This flexibility of operation is cru-
cial as it enables each strata corpora-
tion to respond in a manner that suits 
its own unique requirements. A strata 
corporation should select the level of 
professional management that most 
closely corresponds with the expecta-
tions of the owners.

There are several types of property 
management formats:

Self Managed – this option requires 
enthusiastic council members who 
are well informed with knowledge in 
all areas of operation including gov-
ernance, administration, maintenance 
and finance and who have the time to 
attend to these matters. This type of 
management is common in smaller 
developments where the workload is 
manageable. This option has and con-
tinues to serve some strata corpora-
tions well. A strata corporation may 
be self-managed but may out-source 
the bookkeeping function.

Strata Agents – primarily task ori-
ented receiving day to day instruc-
tions from a council and usually not 
in a leadership or significant advisory 
role. Services tend to be responsive 
and administrative in nature and not 
significantly involved in the manage-
ment of the physical asset. This op-
tion works well if a council is active, 
knowledgeable and has the time to be-
come involved at an operational day-
to-day level. This type of management 
is common for smaller condominium 
corporations where the workload for 
council members is not significant.

Property Managers - take a pro-ac-
tive role in the management of a con-
dominium corporation including the 

financial and physical assets. Activi-
ties include advising councils, making 
recommendations and implementing 
approved operating strategies. In this 
situation the council depends on the 
manager to provide a leadership role 
in the areas of governance, adminis-
tration, maintenance and finance. The 
council makes final decisions based 
on information compiled or recom-
mended by the Property Manager.

Asset Managers - may have power 
of attorney to act on behalf of the 
owner in all aspects of ownership, are 
retained by major investment funds 
or insurance companies. The asset 
manager is advised of certain finan-
cial objectives that need to be met and 
is required to analyze performance, 
develop, implement and continually 
modify strategies to manage the as-
sets to meet the financial objectives 
or in some instance to re-develop the 
property to its highest and best use. 
Asset managers may retain Property 
Managers to engage in the day-to-day 
management. This is not a manage-
ment option suitable to a strata corpo-
ration.

IMPROVING MANAGEMENT 
PERFORMANCE

While opinions may vary on the type 
of management solution that is best 
for a particular property, councils do 
have the power to improve manage-
ment results. That is, a council may 
improve the level of management and 
reduce management cost by focusing 
on the following activities, or devel-
oping other pertinent strategies.
• Improve budget and financial plan-
ning process to reduce number of 
meetings and make serving on council 
more attractive to volunteers.
• Increase lines of communication to 
eliminate the Ivory Tower perception 
and create a transparent council to re-
duce friction and keep all owners in 
the loop.
• Prescribe specific functions for 
council members and create working 
committees and hold regular commit-
tee meetings. This will get more own-
ers involved on committees and elim-
inate committee work at the council 
meeting, making for more productive 
meetings.

• Meet with the property manager to re-
view how information will be shared, 
lines of communication and areas of 
responsibilities. If you already have 
a manager, it may be a good idea to 
refresh the relationship from a revised 
perspective.
• Establish a relationship with the 
property manager where you are able 
to rely on his or her expertise and re-
sources. Over time property managers 
develop a range of contacts for trades 
and services that have a proven track 
record and are cost effective. The 
qualified property manager is a re-
source; use him/her to your benefit.

DEFINING DUTIES AND 
RESPONSIBILITIES

To keep the management activity on 
track, it is important for all the stake-
holders to be aware of the lines of 
communication and areas of respon-
sibility.

In a situation where the council has 
delegated some or most of the man-
agement responsibility to a manager, 
it is important to agree upon the spe-
cific areas of responsibility. The more 
comprehensive the list of responsi-
bilities, the better it will function to 
ensure tasks are completed and mis-
understandings are minimized. 

INFORMATION DISTRIBUTION
Some of the traditional methods to 

distribute or share information with 
all the owners are by way of minutes, 
newsletters, special mailings, commit-
tee reports, notices on bulletin boards 
or notes attached to council minutes 
when they are distributed. Unfortu-
nately these can be time consuming 
and reactive measures creating signif-
icant lag time with news sometimes 
received after the event. Also it is not 
practical to copy and distribute all op-
erational information all the time for 
all the owners regarding matters con-
templated by council. In a large con-
dominium the copying cost would be 
significant and the property manager 
would expect compensation for this 
extra time consuming work. 

One way to achieve immediate 
transparency and also reduce photo-

Continued on page 14

Strata Management
Continued from page 12
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copying and postage costs is to utilize 
the Internet. Unlimited documents 
can be posted on a dedicated web site 
accessible only by the owners within 
a specific condominium complex. A 
strata corporation may post all their 
documents, minutes, contracts, by-
laws etc. as well as communicate with 
owners and create an electronic fil-
ing cabinet for current and historical 
records. This system provides maxi-
mum flexibility for owners as access 
is available seven days a week, twen-
ty-four hours a day.

LINES OF COMMUNICATION
Even though all parties may have a 

common goal, sometimes directions 
or instructions are not properly com-
municated and result in avoidable 
misunderstandings and even financial 
loss. 

Unless specified otherwise, a man-
ager should take instruction only from 
the President of the council, or act 
upon approved resolutions or motions 
from properly convened meetings. 
Individual owners should not instruct 
the manager nor should they be out 

and about conversing with or direct-
ing trades or contractors who are ex-
ecuting specific work orders issued 
by the manager pursuant to council 
directions. 

Day to day operations may be fur-
ther improved by encouraging ongo-
ing interaction between council mem-
bers and committee members between 
scheduled council meetings. This will 
result in smoother operations without 
the spikes of activity usually caused 
when issues escalate into crisis situ-
ations.

A realistic financial plan and oper-
ating budget created by council and 
approved by the owners are critical 
to the successful management of any 
property. A professional manager can 
implement the plan without further 
council involvement and can avoid 
the need for crisis meetings during the 
budget period, except for emergency 
situations.

While owners are correct in stating 
the property manager works for them, 
this is a beneficial relationship as the 
manager actually works for, represents 
and reports to the strata corporation. 

Chaos would result if each individu-
al owner expected to direct and partici-
pate in the activity of the manager on a 

daily basis. Owners should direct their 
concerns or questions to the council, 
preferably in writing, for distribution 
to all council members for review at 
their next meeting.

If inquiries and concerns are not ad-
dressed, owners’ frustration will rise, 
council may suffer burn-out and the 
manager’s time is consumed by non-
productive work.

Unintentional misunderstandings 
may also arise distracting the various 
parties from the important task of man-
aging the assets of the corporation.

Implementing the recommended 
procedures for; 
• sharing information
• establishing lines of communication 
• defining areas of responsibility for 
both the council and manager will cre-
ate a participatory and interdependent 
environment. In such a positive atmo-
sphere the owners will realize their 
concerns matter, council will become 
effective managers of the corpora-
tion’s assets and the property manager 
can focus on productive management.

Management of strata corporations 
will evolve as legislation changes and 
owners’ requirements change. Seek 
out progressive and flexible manag-
ers.

Strata Management
Continued from page 14

eral meeting. The incoming Coun-
cil members must elect from their 
number a President, Vice-President, 
Secretary, and Treasurer.  Custom-
arily the remaining members (as-
suming a seven member Council) 
are appointed to be Chairs of the 
Repairs & Maintenance, Garden-
ing, and House Committees. (See 
under “Committee Chairs”.)

President: The president takes the 
lead in the affairs of the strata coun-
cil. The President’s functions may 
include: 
1. Chairing annual and special gen-
eral meetings.
2. Chairing Council meetings. 
3. Representing the Council when 
communicating with owners. 

4. Representing the Strata Corpora-
tion in communicating with, over-
seeing, and giving direction to em-
ployees of the Strata Corporation.
5. Representing the Strata Corpora-
tion in the conduct of the business 
of the Strata Corporation.
6. Signing corporation documents. 
7. Providing support for Council 
committees to facilitate the achieve-
ment of their respective mandates.
8. Overseeing the preparation and 
distribution of reports of the Strata 
Corporation.

Vice-President: The Vice Presi-
dent’s functions may include:
1. Assuming the President’s duties, 
during his/her absence.
2. Attending Council meetings. 
3. Working with, and providing assis-
tance to the President. 
4. Presenting to Council the annual 
report of the Nominating Committee. 

Secretary: The Secretary’s func-
tions may include:
1. Attending Council meetings.
2. Ensuring the:
a. Recording and distribution of 

minutes of all council and general 
meetings.
b. Preparation and maintenance of 

Strata Corporation’s records, and 
the availability of those records in 
accordance with SPA Sections 35 
and 36. 
c. Preparation, as directed by 

Council, of responses to correspon-
dence received by the Strata Corpo-
ration.  
d. Preparation and distribution of 

reports of the Strata Corporation. 

Treasurer: The Treasurer’s func-
tions may include:
1. Attending Council meetings.

Strata Council Authority 
and Responsibility
Continued from page 11

Continued on page 15
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PST exempt, fire alarm and 
electrical upgrades. All we 
can do at this time is encour-
age you to look at work that 
needs to be done and decide 
if you can push it forward 
and have it completed before 
the July 1st implementation 
date. That is a very narrow 
window, but there are some 
projects, such as exit sign up-
grading that may fall into this 
category.

In an effort to support our 
customers and encourage 
the upgrading of fire safety 
in their buildings, Sterling 
Fire will be covering the PST 

portion of the HST through 
to the end of 2010, for those 
who are considering upgrade 
work under the current codes 
and standards. In this way, 
people can deal with the 
known costs and standards, 
as opposed to the increased 
costs and changing standards 
that are on their way.

When it doubt, remember the 
“Serenity Prayer”:

“God grant me the serenity 
to accept the things I cannot 
change; 
courage to change the things 
I can; 
and wisdom to know the dif-
ference.”

This page belongs to you.
	 Have you read something in our Bulletin or our Website that left a lasting 
impression on you? Or perhaps you’ve followed some advice that you got 
from the Bulletin or the helpline and would like to share the results with other 
members? Or would you like to comment on an article that really “hit the 
spot”?
	 We welcome letters and email from Bulletin readers. This is your Bulletin 
and your Letters page. Speaking to Vancouver Island strata owners like you is 
our mandate - hearing from you is our pleasure.

The following is a letter to VISOA’s David Grubb of the Helpline Team:  

Thank you very much for your comprehensive reply to my questions. Your 
information, complete with positives and cautions, will greatly assist our 
Council discussions. I also appreciate the time you took to send us your 
reply. VISOA is certainly proving to be a worthwhile organization to assist 
strata owners. By the way, I attended The AGM and want to complete the 
entire VISOA board for a well-run and interesting meeting. Extra thanks 
for the excellent audio and visual which ensure everyone can hear and see 
what is going on. The venue continues to be a good one. The almost overflow 
crowds are testimony that your hard work is appreciated. The exchange of 
ideas regarding a minor wording change to allow off-island membership was 
most amusing. We too have sometimes had the same experience at our own 
meetings when proposing some minor housekeeping change.
Thank you once again for your guidance.

Cheers
Alastair Wade (Strata 2118)

The following is a letter regarding our “You Asked” column in the last issue 
of the VISOA Bulletin, and a response from Harvey Williams:

Dear Editor,
The strata manager was partially correct in their response in the “You asked” 
column of in the April 2010 Bulletin regarding s36 of the Strata Property Act.  
Section 31 of the Act requires that councils use care and due diligence. This 
requires that a council refuse to provide information to an owner whom it 
suspects might use it in a malicious manner. PIPA Guidelines discussed in the 
February 2010 Bulletin require that personal information be protected. All 
stratas should have a privacy policy in place, which stipulates the information 
they need to collect and what will be provided to other owners and under 
what conditions.  There are times when it is best to exercise due diligence 
when providing information to owners.
Miina Piir, Courtenay VIS 5938

Response to letter from Harvey Williams

Thank you for your comments regarding strata corporations and the Personal 
Information Privacy Act (PIPA). I stand by my “You Asked” response. I do 
not dispute the requirement of the Privacy Guidelines for Stratas that personal 
information not required by law be withheld.  However PIPA specifically 
exempts personal information required by another law in this case, the Strata 
Property Act (SPA).  Section 36 of the SPA requires that the information listed 
in section 35 of the Act be provided to owners upon request.  Refusal of a 
strata council to release that information in a timely manner when requested 
violates the SPA.  All citizens are obliged to obey the law including laws with 
which they disagree.

Email us at editor @visoa.bc.ca
Write us at Box 601, 185-911 Yates Street, Victoria BC V8V 4Y9

Please include your name, strata number and telephone number.
Letters and emails may be published on-line.

TALK TO US

Ch-ch-changes
Continued from page 7

Strata Council Authority 
and Responsibility
Continued from page 14

2. Providing information and advice to council con-
cerning financial matters.
3. Administering and maintaining all financial records 
of the strata corporation in accordance with the SPA, or 
reviewing such information as maintained by an em-
ployee of the corporation.
4. Preparing summary monthly financial reports and alert-
ing council to financial issues, questions or concerns. 
5. Controlling the Petty Cash Account. 
6. Coordinating the preparation of the annual budget.

Committee Chairs:  While Council as a whole is re-
sponsible for the upkeep and maintenance of the physi-
cal property (buildings and grounds), historically, since 
the early 1980s, it has divided certain functions amongst 
its members so that one Councilor is customarily del-
egated as Chair of each of the Repairs & Maintenance, 
Garden, and House Committees with authority to take 
the prime lead in managing the details in these areas. 

If the Council is composed of a full seven members, 
those Chairs generally devolve upon the Councilors 
who are not officers: If fewer, then the remaining Coun-
cilors, whether officers or not, take on those functions. 
These members attend Council meetings and assist 
(and are assisted by) the officers of Council in the ad-
ministration of the Strata Corporation’s affairs within 
their jurisdiction.
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BUSINESS MEMBERS

~ DISCLAIMER ~
The material in this publication is intended for 
informational purposes only and cannot replace 

consultation with qualified professionals. 
Legal advice or other expert assistance 

should be sought as appropriate.

BULLETIN SUBSCRIPTION
VISOA provides five information-packed bulletins each year. Non-
members may subscribe to these bulletins at the following rates: 
By email: $15.00 per year and by postal mail $25.00 per year

BUILDING SUPPLIES

Industrial Plastics and Paint
Building / Property Maintenance 

Products & Supplies
250-727-3545 ext 105
brucedixon@ippnet.com

www.ippnet.com

Slegg Construction Materials
Roofing and Building Envelope Material Supplies

Contact Al Jones 250-478-5509 
alj@slegglumber.com 

MAINTENANCE & PROJECT 
CONTRACTORS

Empress Painting
250-383-5224 

Fax 250-383-0222
www.empresspainting.ca

office@empresspainting.ca

Fineline Road Marking Ltd. 
Parking Lot Maintenance & Marking

250 741 4668 
Fax 1-888-256-4130

finelinemarking@shaw.ca
www.finelinemarking.com

Frascape Landscaping & Irrigation
Maintenance and Irrigation 

250-882-1410
info@frascape.com •  www.frascape.com

Govan Painting 
Residential Painting Contractor

Qualicum Beach
250-228-2468 • govan@shaw.ca

Horizon Pacific Contracting & 
Sunrooms

Projects Done on Time & on Budget
250-380-4605

sheryl@horizoncontracting.ca
www.horizoncontracting.ca

Houle Electric Ltd.
Full Service Electrical Contracting

24-hour Service  
Data & Networks, Security, 
Preventative Maintenance
Victoria 250-388-5665 

Nanaimo 250-758-3011
www.houle.ca

Island Basement Systems Inc.
Air Leakage, Moisture Control Services 

& Consulting
250-385-2768 / 1-877-379-2768

chris@ibsg.ca • www.ibsg.ca

Sterling Fire & Safety Services
Fire Safety Services & Fire Alarm Upgrades

250-478-9931
sterlingfire@vicbc.com

www.sterlingfire.vicbc.com

Top Coat Painting
Commercial & Residential Painting

250-385-0478
saldat@islandnet.com

www.topcoatpainting.ca

Tedford Overhead Doors
Sales/Service of Garage Doors & Gates 

250-727-6811 • JT@tedforddoors.com 
www.tedforddoors.com

INSURANCE & RELATED SERVICES:

Coastal Community Insurance 
Services

Business Insurance Expert including 
Commercial Property and Liability

250-386-7737
shawn.fehr@cccu.ca

Reliance Asset Consulting
Specializing in Insurance Appraisals for 

Strata Corporations
1-866-941-2535

info@relianceconsulting.ca
www.relianceconsulting.ca

Seafirst Insurance Brokers
Sidney 250-656-9886

Saltspring 250-537-5527
dguedes@seafirstinsurance.com

www.seafirstinsurance.com

MAINTENANCE PLANNING SERVICES

All Points Home Inspections
Specializing in Home and Property Inspections

250-213-6700
tony@building-inspection.ca 
www.building-inspection.ca

REAL ESTATE

RE/MAX Camosun
The Real Estate Leaders • Lorne Tuplin

250-217-4600
ltuplin1@hotmail.com • www.lornetuplin.com

STRATA COUNCIL RESOURCES

Adedia Strata Website Design
Developed and Customized to Meet Strata Needs

250-514-2208
sales@adedia.com • www.adedia.com

Commissionaires Security 
Professionals

Providing Security Consulting, 
Technology & Services

250-727-7755 ext 101
sales@thecommissionaires.shawbiz.ca

www.securityguardsvictoria.com

Democratic Rules of Order 
Straight-Forward Rules of Order for Meetings

1-888-637-8228 
books@coolheadspublishing.com 

www.DemocraticRules.com

Strata Property Mediation
Catherine Watson – Consultant

1-250-757-9567 • catherine.w@shaw.ca

Formatted for 
Publication by

Georgia Ireland
www.

georgiaireland.
com

For more information regarding Business 
Memberships please contact 

Daryl Jackson at 1-877-338-4762 or 
membership@visoa.bc.ca

(Please note that VISOA does not guarantee or 
warranty the goods, services, or products 

of our business members).


