fs\VISOA

Vancouver Island Strata Owners Association

® Web site: www.visoa.bc.ca

® 306 - 620 View Street, Victoria, B.C. V8W 1J6

m General Office Email: information@visoa.bc.ca

® Office Telephone: (250) 920-0688 or 1-855-38VISOA (1-855-388-4762)
® Helpline: 250-920-0222 or 1-877-33VISOA (1-877-338-4762)

VISOA Bulletin - NOVEMBER 2016

Thoughts on Short-Term Vacation Rentals

Do Stratas Have to Share in a Sharing Economy?

By Eric Ney

In a report developed by Young
Anderson Barristers and Solicitors
(“To  Air (BnB) i1s Human:
Regulating the Share Economy,
2015”), they discuss the role of local
government in regulating short term
vacation rental (and other share
economy) businesses such as who
can be regulated, the nature of the
regulation that can be applied and
how to enforce such regulations,
but more importantly the report
documents the impacts on stratas,
which are most affected by the rise

of short term vacation rentals.

“Strata corporations and other
multi-family building associations
have legitimate concerns about
allowing access to short-termrenters,
such as significantly increased
security and insurance risks, as well
as potential decreases in property
values and quality of life.

“While legal sub-letters are subject
toproper screening, temporary guests
bypass this critical layer of security,
allowing them access to the building
and its shared amenities — and that
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poses a safety risk for everyone.

“In addition to security concerns,
short-term guests with an “I’'m on
vacation” mindset may improperly
use or damage the building’s
amenities or common areas, thereby
decreasing residents’ quality of life.”

In her June 2016 report to City
Council, Jocelyn Jenkyns, the City
of Victoria’s Deputy City Manager,
reported on existing city policy
guidelines and regulations related
to short term wvacation rentals.
Unlike most other jurisdictions that
have developed similar reports on
this topic, Ms. Jenkyns took the
opportunity to be inclusive of those
residential communities which are
currently the most impacted by
the rise of the short term vacation
rentals: “STVRs [short term vacation
rentals] have a significant impact on
the day to day operation of residential
strata and are not favoured by most
Strata Corporations, for a variety of
reasons. There is interest from local
Strata Corporations to be involved
in this entire discussion as it moves
forward.”

Ms. Jenkyns’ comments are
refreshing, since most jurisdictions
focus solely on leveling the playing
field regarding the collection of

Continued on page 2

“Assisting Strata Councils and Owners since 1973

VISOA Bulletin November 2016 - 1



Thoughts on Short-Term Vacation Rentals
Continued from page 1

equivalent hotel taxes by operators
of short term wvacation rentals,
without any regard to the impacts of
those that have to live next door to a
sharing economy business.

Victoria has a variety of ways to
effectively limit the impact of short
term vacation rentals on residential
stratas, including changes to zoning
bylaws and changes to business
licensing policies. In Ms. Jenkyns’
report she discusses residential
(suburban) neighbourhoods and
the impacts of STVRs to those
low-density communities, but does
not mention impacts to the high
density strata residential (urban)
communities - those are typically
built in commercial zones, but
are often the targets of property
owners who buy strata lots for the
sole purpose of operating a STVR.
Changes in zoning bylaws to
create a strata residential zone that
allows for residential occupation
only [i.e. owners and legitimate

tenants], would be a good first step
to combating the commercialization
of what should be residential only
properties. Updates to business
licensee policies would further
ensure that no commercial business
license would be granted to an
individual that owns property within
a strata residential zone.

If the creation of strata residential
zoning is not an option for the city,
then updating business license
policy guidelines that require a
letter of authorization from the
strata corporation when owners
of strata lots apply for a transient
accommodation business license
would ensure that strata owners are
compliant with strata bylaws.

Although neither changes in
zoning bylaws nor changes in
business licensing policy would
altogether eliminate strata owners
from operating short term vacation
rentals, these changes would
certainly go a long way in preventing
individuals from operating without
the required zoning and licensing.

That being the case, detection and
enforcement would become much

simpler.
Regardless of how  local
governments develop regulatory

frameworks to better manage short
term vacation rentals, no solution
will be complete without including
discussions with residential strata
communities which are most
affected by short term vacation
rentals.

Eric is president of his strata
council in Victoria, and is currently
on the board of the Victoria
Downtown Residents Association.
Eric can be reached at eric.ney@
gmail.com

The Young Anderson article to
which he refers can be read at:

http://www.younganderson.ca/
publications/seminars/to-air-bnb-
is-human-regulating-the-share-
economy
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“If you fail to plan, you are planning to fail!”

So what’'s YOUR Plan?
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Shawn Fehr, BA, CAIB, CIP,
provides expert advice whether
you're insuring a duplex or a
500-unit strata complex. Call him
today for a competitive quote!
250-478-9110 or e-mail

BROKERS

e Long Term Capital (CRF) Planning & Budgeting
e Project Planning & Management Services

Free Consultations

250-893-3445

Web: www.unityservices.ca Email: usc@shaw.ca

‘MaRing Strata Maintenance Manageable’

sfehr@seafirstinsurance.com

SeaFirst Insurance Brokers have been
providing our clients with the finest
in general insurance services on the

Island for over 40 years.
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Changes to Common Property

By Shawn M. Smith, Barrister & Solicitor

The old ad-
age that noth-
ing stays the
same applies
to strata cor-
porations as
much as any-
thing  else.
Changes to
the common
property (often to the exterior of a
building) are becoming more com-
mon as strata corporations age.
Owners may wish to improve the
exterior of their strata lot as part of
renovations to the unit as a whole.
Those changes could include such
things as extending decks, adding
a solarium or making changes to
windows and doors. As buildings
themselves age, strata corporations
may undertake work to refurbish
the building, including changes to
the configuration and appearance
of the building itself. Perhaps even
a modernization. Changes to land-
scaping, clubhouses and other ex-
terior areas also become necessary
or desirable.

Changes to the common property
are subject to the provisions of the
strata corporation’s bylaws as well
as the Strata Property Act (SPA) it-
self. In this article we will review
those provisions and how they ap-
ply to changes to the common prop-
erty (whether by individual owners
or the strata corporation itself).

Standard Bylaw 6 under the SPA
governs requests by owners to alter
the common property. It provides
as follows:

Obtain approval before altering
common property
6 (1) An owner must obtain the

written approval of the strata cor-
poration before making an altera-
tion to common property, including
limited common property, or com-
mon assets.

(2) The strata corporation may re-
quire as a condition of its approval
that the owner agree, in writing, to
take responsibility for any expenses
relating to the alteration.

Not every change to the com-
mon property will be subject to the
terms of the bylaws. For example,
Standard Bylaw 6 applies only to
“alterations”. The phrase “altera-
tions” has been defined to mean
“something that changes the struc-
ture”; see Wentworth Condominium
Corp. No. 198 v. McMahon 2009
Carswell Ont 1273, 175 A.C.W.S.
(3d) 1192, 81 R.P.R. (4th) 310 af-
firmed 2009 ONCA 870.

In Strata Plan LMS 4255 v. New-
ell 2012 BCSC 1542 the court held
that the placement of a hot tub on
a rooftop deck was not an altera-
tion because it was not designed to
be permanent. As such, the owner
was not required to obtain the strata
corporation’s permission to install
the hot tub.

Strata corporations which wish
to have a greater degree of control
over what owners do to and place
on the common property will need
to amend their bylaws accordingly.
They may wish to expand beyond
the term “alteration” to refer to
additions, changes and improve-
ments. They may also wish to en-
act bylaws to restrict what may be
placed on the common property.

Some strata corporations may
have bylaws that do not use the
language found in Standard By-
law 6. For example in Buchbind-

er v. Strata Plan VR2096 [1992]
B.C.J. No. 752, 12 B.C.A.C. 132,
22 R.P.R. (2d) 40, the court held
that the placement of a shed in the
backyard of the strata lot was not
a “change to the building exterior”
since that term referred to the outer
facing of the building. Similarly
in Harvey v. Strata Plan NW2489
2003 BCSC 1316A, the court held
that a bylaw prohibiting changes to
the structure of the building did not
apply to the installation of flooring
because the flooring was not part of
the structure despite being attached
to the subfloor. As can be seen from
these two cases it is important to
ensure that any bylaw governing
alterations (whether to the com-
mon property or a strata lot) refer
correctly to the areas to which it is
intended to apply.

Standard Bylaw 6 requires that
any permission given by the strata
corporation must be in writing and
must be given prior to starting the
work. The requirement that the ap-
proval be in writing is critical in or-
der to avoid owners asserting that
they received verbal permission
from the strata manager or a strata
council member.

Where an owner undertakes al-
terations without having received
proper permission, they can be sub-
ject to a fine every seven (7) days
that the alterations remain in place
without approval (assuming the
bylaws provide for that). It is open
to the strata corporation to give ap-
proval after the fact provided that
the strata council considers it ap-
propriate to do so. Where an owner
has not received approval, the strata
corporation can remove the altera-

Continued on page 4
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Changes to Common Property

Continued from page 3

tion and charge the costs of doing
so back to the owner pursuant to
s.133 of the SPA. Or it can seek a
court order pursuant to s.173(1) of
the SPA that the alteration be re-
moved. It is no justification for an
owner to say that he was unaware
or had forgotten that prior permis-
sion was required before making a
change to common property - see
Barnes v. Strata Corp. NW3160
[1997] BCJ 1081 (BCSC).

The strata corporation is recog-
nized as having virtually unfettered
discretion when it comes to chang-
es to the common property. The
refusal of the strata corporation to
permit an owner to place paving
stones on the common property
did not amount to a significantly
unfair act under s.164 of the SPA.
See Fenby v. Strata Plan NW228
2002 BCSC 936. In Getzlaf'v. Stra-
ta Plan VR159 2015 BCSC 452 the
court held that the strata corpora-
tion did not act in a significantly
unfair manner when it refused to
allow an owner to put back certain
pre-existing improvements to the
common property after the parkade
membrane was restored. The strata
corporation had good reason for re-
fusing the owner’s request in that
the alterations could negatively
impact the performance of the new
membrane. However, in Dollan
v.Strata Plan BCS159582012 BCCA
44 the court overturned the strata
corporation’s refusal to let owners
install a view window in place of
a spandrel window on the grounds
that it was significantly unfair to do
so. The court established a two-part
test, which looked at what the own-
ers’ reasonable expectations are. In
that case, the owners had expected
clear glass to be installed by the
developer (which it wasn’t). It is

clear, then, that while the strata cor-
poration’s decision with respect to
whether or not to approve changes
to the common property is gener-
ally respected, it is not absolute.
Given the test established in Dol-
lan it is likely that discretion has
been eroded somewhat.

The requirement under Standard
Bylaw 6 for the strata corporation
to approve alterations extends to
the limited common property as
well. However, given the nature of
limited common property (that it
is, for the exclusive use of a owner)
the strata corporation’s authority is
somewhat less. In Moure v. Strata
Plan NW2099 2003 BCSC 1364,
the strata corporation had to remove
the Moures’ ceramic tile deck in
order to fix the roof membrane be-
low. The strata corporation wished
to replace the deck with concrete
slabs for ease of future access. The
Moures objected to that. The court
decided that the strata corporation
was not required to replace the ce-
ramic tiles but could not prevent
the Moures from doing so because
“limited common property must be
seen as a special category of prop-
erty over which the unit owner has
a substantial degree of control and
something approaching a beneficial
interest.”

Changes to the common prop-
erty (whether made by the strata
corporation or an owner) are also
governed by s.71 of the SPA which
provides as follows:

Change in use of common prop-
erty

71 Subject to the regulations, the
strata corporation must not make
a significant change in the use or
appearance of common property or
land that is a common asset unless

(a) the change is approved by a
resolution passed by a 3/4 vote at

an annual or special general meet-
ing, or

(b) there are reasonable grounds
to believe that immediate change is
necessary to ensure safety or pre-
vent significant loss or damage.

What constitutes a significant
change was discussed in Foley v.
The Owners, Strata Plan VR387
2014 BCSC 1 333. In that case, the
court cited an earlier unreported
decision, which set out six factors
to be considered when determining
whether or not change is “signifi-
cant”. Those are as follows:

1. A change would be more signifi-
cant based on its visibility or non-
visibility to residents and its vis-
ibility or non-visibility towards the
general public;

2. Whether the change to the com-
mon property affects the use or en-
joyment of a unit or a number of
units or an existing benefit of a unit
or units;

3. Is there a direct interference or
disruption as a result of the changed
use?

4. Does the change impact on the
marketability or value of the unit?

5. The number of units in the build-
ing may be significant along with
the general use, such as whether it
is commercial, residential or mixed
use.

6. Consideration should be given
as to how the strata corporation
has governed itself in the past and
what it has allowed. For example,
has it permitted similar changes in

Continued on page 5
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Changes to Common Property

Continued from page 4

the past? Has it operated on a con-
sensus basis or has it followed the
rules regarding meetings, minutes
and notices as provided in the Stra-
ta Property Act?

The court went on to conclude
that the alterations made to a roof-
top deck including the extension of
the deck and addition of new rail-
ings was a significant change to the
common property based largely on
the visibility of the change and the
fact that one unit would lose pri-
vacy and one would be subjected to
greater noise.

Other cases have considered the
application of s.71 as well. For
example, in Reid v. Strata Plan
LMS2503 2003 BCCA 126 the
court held that the placement of
potted plants, cedar trees and other
bushes on a common property en-
trance area was decorative and did
not constitute a significant change
under s.71. In Sidhu v. The Owners,
Strata Plan VR1886 2008 BCSC 92
the court concluded that the cutting
of six of 2 to 3 inch holes in the ex-
terior wall of the building to allow
for vents was a significant change
in the appearance of the common
property. (The court also held that
to be a breach of the strata corpora-
tion’s alteration bylaw; which was
the same as Standard Bylaw 6).

Quite recently, the court again
had the opportunity to consider the
application of s.71 in Frank v. Stra-
ta Plan LM5355 2016 BCSC 1206.
In that case, Mr. Frank owned a
penthouse suite in a 26 story build-
ing in Vancouver. He had access
to a private rooftop deck, which
was designated as limited com-
mon property for his use and iden-
tified on the strata plan as such.
Mr. Frank improved the deck by
installing concrete pavers. He dis-

covered, however, that the parapet
walls surrounding the rooftop deck
were lower than the height required
under the BC Building Code. As
such, he sought and obtained the
permission of the strata corporation
to rectify the situation. However,
the strata corporation took the view
that new railings would constitute
a significant change in the appear-
ance of the common property and
insisted that a % vote was required
before it could give final approval.

The court was asked to determine
whether or not the new railings
constituted a significant change in
the use and appearance of the lim-
ited common property. The court
determined that it did not stating
the following:

[48] Here, the roof deck is lim-
ited common property designated
for Mr. Frank’s unit, and by install-
ing railings on the parapet walls
of the building, he is not extend-
ing the area to which he is entitled
under the Strata Plan. The railings
will impact the marketability of his
unit by restoring the value of the
recreational use he formerly en-
joyed for many years and reason-
ably understood was permitted. Mr.
Frank’s use of the roof deck has not
affected any other strata units and
the other penthouse owners have
not objected. The railings, which
will be consistent in design with
all other railings on the building,
will only be visible to the other
penthouse owners and are not at all
visible to the public given that the
building has 26 stories.

[50] In all of these circumstanc-
es, it is my view that the installa-
tion of railings does not constitute a
significant change in the use of Mr.
Frank’s limited common property.
Nor does it constitute a significant

change in the appearance of the
limited common property, as the
railings will be consistent with all
other balcony railings on the build-
ing and in any event, they will vis-
ible only to the penthouse owners
who access their own roof areas.
This latter point was essentially
conceded by the Strata Corporation
in argument.

Section 71(b) of the SPA provides
an exception to the 3/4 vote re-
quirement. That exception is where
“there are reasonable grounds to
believe that immediate change is
necessary to ensure safety or pre-
vent significant loss or damage.” In
Frank the court determined that the
need to replace the railings in order
to ensure the safe use of the roof-
top deck fell within this exception.
However, there was no discussion
with respect to the requirement that
the need for change be “immedi-
ate”. One interpretation of that
condition would be that the change
could not wait the 20 day notice pe-
riod under s.45 of the SPA. The de-
cision in Frank may have rendered
that requirement a nullity.

The requirements of s.71 of the
SPA do not apply just to changes
done by or at the request of an own-
er. They also apply to changes car-
ried out by the strata corporation.
Things such as the removal of large
trees, a change in the colour of the
building as a result of an exterior
painting project or a change in
roofing material or siding material
could well invoke the provisions
of s.71. When undertaking a large
scale project, consideration must
be given to whether there is a need
to obtain % vote approval in rela-
tion to any such change. That con-
sideration is particularly important
when the project is being approved

Continued on page 6
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Continued from page 5

by way of a majority vote under
5.96(b) of the SPA on the basis that
the work was “recommended” in a
depreciation report. If the project
involves a significant change in the
appearance of the common prop-
erty, the 3/4 vote threshold may be
reimposed by virtue of s.71of the
SPA.

It is important that strata cor-
porations understand the various
legislative requirements (includ-
ing those found in the bylaws) sur-
rounding approval of changes to
the common property. Understand-
ing those requirements will ensure
that proper approval for the work,
whether by the council or the own-
ers, is granted.

This article is intended for information
purposes only and should not be taken as
the provision of legal advice. Shawn M.
Smith is a lawyer whose practice focuses
on strata property law. He frequently
writes and lectures for a variety of strata
associations. He is a partner with the
law firm of Cleveland Doan LLP and can
be reached at (604)536-5002 or shawn@
clevelanddoan. com

\} " save the Dates
2017 Seminars

February 26 — Victoria — Comfort Inn

April 2 — Nanaimo — Bowen Centre

May 28 — Courtenay — Crown Isle Resort
June 25 —Victoria — Comfort Inn
September 17 — Nanaimo — Bowen Centre
November 19 —Victoria — Comfort Inn

INTRODUCING NEW BUSINESS MEMBERS

VISOA is pleased to welcome these new Business Members.
See our website for more details on all our Business Members.

GASLIGHT HEAT SERVICES offers special Gas Fireplace, Gas Furnace and
Gas Hot Water Tank Maintenance rates to all Strata Corporations when units
are booked together. Their special strata offer is a significant savings for strata
owners. Gaslight takes pride in very high standards for customer service and
satisfaction, emphasizing quality brands and workmanship. Give Gaslight a
call for superior products and heating services, and see why they prefer to
get the job done right the first time. Contact John Hurley, Sales and Service
Manager, at 250-380-4070 or gaslightheat@gmail.com for more information.

MAMMOTH LANDSCAPING AND MASONRY has served Vancouver

Island for 25 years. An established group with a long history of residential
and commercial projects, Mammoth provides a huge variety of services,
including landscaping, irrigation and masonry design, installation, repair
and maintenance. From a humble rose garden to the heritage stone gates of
Victoria’s Craigdarroch Castle, Mammoth caters to every landscaping or
masonry challenge no matter how simple or grand the plan may be. They take
pride in their work and strive to deliver the best service on Vancouver Island.
Contact Calvin Veenstra, President, at 250-388-4616 or mammoth1@telus.net
for more information.

SALT OF THE EARTH LANDSCAPING is a sustainable landscaping company

practicing with the latest fuel-efficient tools, offering deer resistant, low
maintenance and drought tolerant designs that offer distinction. They are
qualified in all aspects of commercial and residential garden maintenance,
with a skillful maintenance team constantly striving to improve every
property one at a time. Their goal is to inspire clients by staying on budget,
bringing exceptional service and communicating effectively. Salt of the Earth
Landscaping offers honest, good old fashioned hard work. Contact Shyam
Pullum, Owner, at 250-893-1234 or saltlandscaping@gmail.com

STRATACOMMONS is a web based software service that enables strata owners
to enjoy a vital and productive strata community by streamlining corporate
processes, improving communications, building institutional memory, and
encouraging best practices. It is ideal for both self managed strata properties
and property management companies. The service is fully compliant with the
B.C. Strata Property Act, the B.C. Personal Information Protection Act and
is completely owned and operated in Canada. For more information, contact
James Hooton, Chief Executive Officer, at 250-871-4537 or jlhooton@
stratacommons.ca.

These businesses have chosen to support our member strata corporations and owners
by joining VISOA's growing group of Business Members. We encourage all our
members to return the support we receive from the business group by including these
businesses in their consideration for provision of services for their corporation.
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CARE AND MAINTENANCE OF YOUR WATER DISTRIBUTION SYSTEM

By Doreen Robertson

The water distribution system
within a building is one of the most
complex and challenging compo-
nents to maintain. With a large part
of the system hidden within walls
and ceilings, failures and leaks are
often difficult to detect until it is too
late and damage has been done. Next
to a fire, water damage is the most
expensive problem a building will
face.

Here on Vancouver Island we
have a unique situation where we
rely mostly on soft rain water col-
lected from surface basins and shal-
low wells. This soft water is slightly
acidic in nature, high in dissolved
oxygen, and essentially mineral
free.

With very little buffering capacity
and having had little opportunity to
pick up essential minerals or reduce
oxygen content before reaching our
pipes and taps we are left with very
“hungry” and unstable “aggressive”
water.

As this “hungry” water seeks
available minerals to stabilize itself,

it finds opportunity in our plumbing
systems, heat exchangers and hot
water tanks for satisfaction. In sys-
tems within buildings, where water
is in constant circulation for conve-
nience, pipes are under constant at-
tack. It is not uncommon to see evi-
dence of corrosion and pinhole leaks
appear in pipes in as little as 10-12
years after installation.

Noticeable signs of corrosive water
include blue-green stains on sinks,
tubs and fixtures, metallic taste in
water and pin hole leaks in plumb-
ing systems.

Understanding our water and how
it interacts with the metals in our
pipe systems is half the battle in pre-
venting early pipe system failure due
to corrosion.

1) The pH of west coast water can
range anywhere between 6 (acidic)
to slightly above 7 (neutral). The
more acidic the water, the more cor-
rosive the water can be to our plumb-
ing systems. The optimum pH level
is between 7.5 and 8.0.

2) Alkalinity acts as a buffer, and is a

g

Pacific Rim
Appraisals Lid.

One Stop Shop for Depreciation Reports and
nsurance Appraisals - Covering All of British Columbia

measurement of the capacity of wa-
ter to neutralize an acid. In nature,
measuring alkalinity is important
in determining a stream’s ability to
neutralize acidic pollution from rain-
fall or wastewater. Optimum alkalin-
ity range is between 150 & 200ppm.
High alkalinity levels cause other
corrosion problems.

3) Total dissolved solids (TDS) are
a measure of all mineral salts and
metals in the water that contribute
to the overall mineralization. Lev-
els of around 200ppm are optimal
to allow a fine protective coating to
form on the interior of pipe systems.
Low-mineralized water is unstable
and therefore, highly aggressive to
materials with which it comes into
contact. Vancouver Island water is
lacking in calcium and magnesium,
which are essential for good health.
4) Dissolved oxygen in water is a
primary corrosive agent. Water ex-
posed to air absorbs oxygen. Oxygen
in rain and surface water is usually

Continued on page 8
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Care and Maintenance of Your Water Distribution System

Continued from page 7

removed when water seeps deep into
the ground. West coast water usually
does not have this opportunity.
5) Copper rarely occurs naturally in
drinking water, but can occur in the
water we drink as a result of corro-
sion within a water system. The US
Environmental Protection Agency
has set the acceptable level of copper
in drinking water at 1.3ppm. Health
Canada has <1.0ppm as acceptable.
Copper pipe has been the indus-
try standard building material for
many years and still remains the

most dependable. The expected life
for copper pipe is 50 + years under
“normal” circumstances where wa-
ter comes from deep underground
aquifers and natural minerals have
been collected.

Though our cities ensure that the
water delivered to our buildings is
clean and safe for consumption, once
that water reaches private property
it becomes the responsibility of the
owner(s).

By treating water as it comes into
the building we can now be more

pro-active in con-
trolling the causes

Small Business & Strata Bookkeeping

Services & Administration
« Over 20 years experience - Computerized Accounting
« Spreadsheets & Word Processing « Produce Financial Statements
«Year End Budgeting « Assessment Formulation
« Contingency Forecast Report Assistance
« Consulting & Applicable Functions when required

Barbara Zimmer
Attention to Detail - Dedicated - Analytical

250-727-9743
» E-mail bzes3056@telus.net
LI

HEMLOCK &

Pr perty Maintenance

1-844-727-1717

info@hemlockpm.com

Sebastian Gadbois
hemlockpm.com

Gutter Cleaning ~ Roof De-mossing
Pressure Washing ~ Painting / Staining
Chimney Sweeping ~ Hauling
Window Cleaning ~ Repairs

FULLY INSURED

of early corrosion
and pipe failure
rather than being
left vulnerable to
deal with symp-
toms as they oc-
cur. Installing a
system that treats
water before en-
tering the water
distribution sys-
tem ensures that

every pipe and mechanical compo-
nent within has a reasonable chance
to reach the desired lifespan.

Using an experienced, well quali-
fied and licensed water treatment
contractor to install and manage your
system is an affordable option when
compared to the cost of an early pipe
failure replacement and on-going re-
pair and damage costs.

It 1s essential that your contractor
has the ability to monitor your wa-
ter as it enters your system and the
means to safely adjust and maintain
optimum levels of both pH and nat-
ural buffering minerals, to provide
optimum protection of piping sys-
tems while retaining perfect quality
at the tap.

Doreen Robertson is a Vancouver Island
Representative with Hytec Water Treat-
ment, and can be reached at doreen@
Hytecwater.com

Ouwr people mate the Defference!
Commercial & Residential

Strata Management

RPG

Sectioned & Mixed Use Specialists
Locally Owned & Operated
Serving:

Greater Victoria

South Van. Island

Richmond Property Group Lic

1 & the Gulf Islands

201 — 1537 Hillside Ave. Victoria BC V8T 2C1
Phone 250.388.9920 Fax 250.388.9945
www.richmondproperty.ca
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PUBLIC CONSULTATION ON COMPLEX STRATAS

With the publication of its Consul-
tation Paper on Complex Stratas, the
British Columbia Law Institute’s Strata
Property Law Project Committee is ask-
ing the public for its views on proposed
reforms to the Strata Property Act and
the Strata Property Regulation concern-
ing sections, types, and phases.

“Sections and types allow a strata
corporation to manage cost sharing be-
tween groups of owners, while phases
permit the development of a strata prop-
erty in segments over an extended time,”
explained committee chair Patrick Wil-
liams. “These tools are important for
creating and sustaining sophisticated,
architecturally varied, or mixed-use
stratas. With this consultation, the pub-
lic has the first chance in a generation to
consider and comment on a comprehen-
sive list of needed reforms to sections,
types, and phases.”

The consultation paper has 68 tenta-
tive recommendations for reform, in-
cluding:

* 29 tentative recommendations on sec-

tions, which propose clarifying the pro-
cedures for creating and cancelling sec-
tions, spelling out section powers and
duties, and strengthening section gover-
nance, budgets, and finances;

* 14 tentative recommendations on types,

a link to the survey are all available at
www.bcli.org. The consultation is open
until 15 January 2017. BCLI strives to
be a leader in law reform by carrying out
the best in scholarly law-reform research
and writing and the best in outreach re-
lating to law reform.

which propose clarifying
the procedures for creat-
ing and cancelling types
and fine-tuning the opera-
tion of types; and

= 25 tentative recommen-
dations on phases, which
propose enhancing the
oversight of the phasing
process, simplifying gov-
ernance in a phased strata
corporation, and provid-
ing additional protections
for the financial interests
of owners in a phased
strata property.

The full consultation
paper, a summary consul-
tation, a response book-
let, a backgrounder, and

DRYER VENT CLEANING

*Inspections *Reports *Repairs *New Installations

SeRvice®

Vancouver Island Company
Taking Care Since 1998

info@cleandryerductéicom
(250) 729-5634+1-866-447-0099

CleanDryerDucts.com

Clients
For next
3 Years

MOSS CAN DAMAGE YOUR ROOF

EXTEND YOUR ROOFS LIFE

NO RINSING REQUIRED
ECO-FRIENDLY
BIODEGRADEABLE
EASY TO APPLY

o 1_ o

@ Moss, ]W'Id o
‘[IVI'Idew "Algae
‘&‘Llcher}*" ""I;‘

Ré‘hove‘s

Visit
sprayandforget.ca
for more information

776 Cloverdale Ave at Oak St.

250-727-3545 APPLICATORS AVAILABLE

Proud Wmner of the 2015 & 2013 BBB Torch Awards!
o

PETHE

* Chimney Rebuliding & Repair * Flagstone, Pavers & Patios
* Historical, Heritage & Restoration % Natural Rock & Cultured Stone

“QUALITY IS OUR GUARANTEE!" AWARDED & ACCREDITED. TRUSTTHE BEST.
d

afa 200 .0 ot S S \ﬂ‘ E.Uq \‘)

Contact Charlie 250-589-9942 www. cbsmasonry com
Or Ashley (250)813-2694 FOREMAN AND PROJECT CO-ORDINATOR

(BS Masonry is a proud Diamonds Are Forever Sponsor of the 2015 BBB Torch Awards
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BUILDING SUPPLIES

COMMERCIAL LIGHTING PRODUCTS
Lighting Wholesale

250-385-8816 - Fax 250-385-8817
mitch.anderson@comlight.com
www.comlight.com

INDUSTRIAL PLASTICS AND PAINT
Building/Maintenance Products
250-727-3545 ext. 105
brucedixon@goindustrial.ca
www.goindustrial.ca

MCGREGOR & THOMPSON HARDWARE LTD.

Door, Frame and Hardware Wholesaler
250-383-8666 « Fax 250-383-8654
www.mcgregor-thompson.com

DEPRECIATION REPORTS

A.J. FINLAYSON DEPRECIATION REPORTS LTD.
Depreciation Reports

250-656-2224 - Fax 250-656-2279
art-ajf@shaw.ca - www.finlaysonbonet.ca

BELL APPRAISALS

Replacement Cost New Insurance Reports
& Depreciation Reports
bell.appraisals.consulting@gmail.com
250-514-3486 - www.bell-appraisals.ca

CLEAR PATH ENGINEERING INC.
Depreciation Reports & Reserve Fund Studies
1-877-989-891 - Fax 1-866-362-0592
info@clearpathengineering.ca
www.clearpathengineering.ca

IDB SOLUTIONS

Insurance Appraisals, Depreciation Reports
250-858-6056

rick@idbsolutions.ca - www.idbsolutions.ca

MORRISON HERSHFIELD LTD
Consulting Engineers
250-361-1215
victoria@morrisonhershfield.com
nanaimo@morrisonhershfield.com
www.morrisonhershfield.com

NORMAC

Insurance Appraisals, Depreciation Reports
&Building Science

1-888-887-0002 - Fax 604-224-1445
info@normac.ca - www.normac.ca

PACIFICRIM APPRAISALS LTD
Depreciation Reports & Insurance Appraisals
250-477-7090 - 250-754-3710
info@pacificrimappraisals.com
www.pacificrimappraisals.com

READ JONES CHRISTOFFERSEN LTD
Consulting Engineers - Reserve Fund Studies
250-386-7794 - Fax 250-381-7900
thergen@rjc.ca - www.rjc.ca

RDH BUILDING SCIENCE INC

Building Envelope Engineering Consultants
Victoria 250-479-1110

pfitch@rdh.com

(ourtenay 250-703-4753
hgoodman@rdh.com

www.rdh.com

UNITY SERVICES CORPORATION
Consulting Services for Depreciation Reports
and Maintenance Planning

250-893-3445 - john@unityservices.ca
www.unityservices.ca

WM. JACKSON AND ASSOCIATES LTD
Insurance Appraisals, Depreciation Reports
250-338-7323 - 1-877-888-4316
dan-wsj@shaw.ca
www.comoxvalleyappraisers.com

FINANCIAL
COAST CAPITAL SAVINGS CREDIT UNION

Strata Account Pricing Program
250-483-8710 - Fax 250-483-8716
Nicole.gervais@coastcapitalsavings.com
www.coastcapitalsavings.com

ISLAND SAVINGS A DIVISION OF

FIRST WEST CREDIT UNION

Special Accounts for Strata Corporations & Owners
250-385-4476 ext 4807 - Fax 250-384-3398
wsonghurst@islandsavings.ca
www.islandsavings.ca

INSURANCE & RELATED SERVICES

BFL CANADA INSURANCE SERVICES INC.
International Insurance Brokers and Consultants
1-866-669-9602 - Fax 604-683-9316
www.BFLCanada.ca

HABITAT INSURANCE AGENCIES LTD
Insurance programs for Strata/Building Owners
604-438-5241 « Fax 604-438-5243
info@habitatinsurance.com
www.habitatinsurance.com

PALMER APPRAISALS LTD
Insurance and Residential Appraisals
250-388-9102 « Fax 250-384-0150
admin@palmerappraisals.com
palmerappraisals.com

SEAFIRST INSURANCE BROKERS
Shawn Fehr & Doug Guedes
250-478-9110 or 778-678-5821
sfehr@seafirstinsurance.com
www.seafirstinsurance.com

WAYPOINT INSURANCE CENTRE
Commercial Insurance Specialist
250-751-2966 - Fax 250-751-2965
bchecko@waypointinsurance.ca
www.waypointinsurance.ca

MAINTENANCE & PROJECT CONTRACTORS

ALECDRURY PAINTING -

STUDENT WORKS PAINTING
250-253-3710 « adrurysingh@gmail.com
westshore.bc.ca/member-profile/student-works-
painting-westshore

BARTLETT TREE EXPERTS

Scientific Tree Care Since 1907

250-479-3873 - Fax 250-479-2715
kmacleod@bartlett.com - www.bartlett.com

CBS MASONRY

Masonry, Concrete, Stone, Brick, Pavers, Flagstones
250-589-9942 - charlie@chsmasonry.com
www.cbsmasonry.com

CENTRA WINDOWS LTD.

Windows, Doors, Siding, Renovations, Multi-Family
250-412-2525 « Fax 250-412-9605
wlscott@centra.ca » www.centrawindows.com

COBRA POWER CLEANING

AN ABNEY VENTURES LTD COMPANY
Pressure Washing 250-585-0828
josh@cobrapc.ca « brooke@cobrapc.ca

DONNELLY SKYLIGHTS

Skylight Repair, Replacement, Upgrades, New
250-924-8828 « Fax 250-924-8829
donnellyskylights@shaw.ca
www.donnellyskylights.com

ELITE GARDEN MAINTENANCE
Landscape Maintenance & Design
778-678-2524 « elitegarden@telus.net
www.elitegardenmaintenance.ca

EMPRESS PAINTING
Commercial & Residential
250-383-5224 - Fax 250-383-0222
estimator2@empresspainting.ca
www.empresspainting.ca

GARDENER FOR HIRE SERVICES LTD
Commercial & Residential Garden Maintenance
250-478-9237 « Fax 250-474-0247
gardenerforhire@telus.net
www.gardenerforhire.com

VISOA Helpline: (250) 920-0222 « General information (250) 920-0688 or information@uisoa.bc.ca
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GASLIGHT HEATING SERVICES W
Heating & Cooling Installation and Service
250-380-0407

gaslightheat@gmail.com - www.gaslightheat.ca

HEMLOCK PROPERTY MAINTENANCE
Gutters, Roof de-mossing, Pressure washing,
Painting, Repairs & more

1-844-727-1717 - info@hemlockpm.com
www.hemlockpm.com

ISLAND BASEMENT SYSTEMS INC.
Air Leakage, Moisture Control

Services & Consulting

250-385-2768 - 1-877-379-2768
chris@ibsg.ca » www.ibsg.ca

KONE INC.

Elevator Maintenance, Modernizations & Construction
250-384-0613 « Fax 250-384-2731
john.board@kone.com « www.kone.ca

MACRENOVATIONS LTD.

General Contractor/Residential Design/Builder
250-384-6091 - Fax 250-384-2470
blaise@macreno.com » www.madcreno.com

MAMMOTH LANDSCAPING & MASONRY LTD.
Landscape Construction, Irrigation, W
Masonry & Maintenance Services

250-388-4616 - Fax 250-388-4613
mammoth1@telus.net
www.mammothlandscaping.com

OLIVER'S POWER VACUUM & CHIMNEY SWEEP
Heating Systems Cleaning, Chimney Service

Toll Free 1-866-734-6056

oliverspowervac@shaw.ca - www.oliverspowervac.ca

PJ POWERWASHING

Power Washing Residential
250-748-5535 - Fax 250-715-0741
info@pjpowerwashing.com
www.pjpowerwashing.com

SALT OF THE EARTH LANDSCAPING
Lawn and Garden Maintenance
250-893-1234
saltlandscaping@gmail.com
www.saltlandscaping.ca

TOP COAT PAINTING
Commercial & Residential Painting
250-385-0478
info@topcoatpainting.ca
www.topcoatpainting.ca

TSS CLEANING SERVICES

Dryer Duct Cleaning Services for Vancouver
Island Stratas - 1-866-447-0099
info@cleandryerducts.com
www.cleandryerducts.com

VICTORIA DRAIN SERVICES LTD.

Drainage & Plumbing

250-818-1609 - Fax: 250-388-6484
info@victoriadrains.com « www.victoriadrains.com

WEST COAST ELEVATOR SERVICES LTD
Maintenance, Repairs/Upgrades, Modernization
250-391-0048 « Fax 1-604-985-4765
info@westcoastelevator.ca
www.westcoastelevator.ca

PROPERTY MANAGEMENT

GATEWAY PROPERTY MANAGEMENT CORP.
Property Management

250-412-0713 - Fax 250-412-0729
bevoric@gatewaypm.com » www.gatewaypm.com

GRACE POINT PROPERTY MANAGEMENT CORP.
Strata Management Services

250-802-5124 « Fax 250-591-5124
tom@GPstrata.com « www.GPstrata.com

KERR GROUP MANAGEMENT CORP

Strata & Property Management
250-586-1100 « Fax 250-586-1102
terry@thekerrgroup.ca - www.thekerrgroup.ca

OAKWOOD PROPERTY MANAGEMENT LTD.
Manager for Stratas, Co-ops & Rentals
250-704-4391 « Fax 250-704-4440
carol@oakwoodproperties.ca
www.oakwoodproperties.ca

RICHMOND PROPERTY GROUP LTD.
Strata Management

250-388-9920 - 250-388-9945
jmckay@richmondproperty.ca
www.richmondproperty.ca

STRATA COUNCIL RESOURCES

ADEDIA STRATA WEBSITE DESIGN
Websites Developed and Customized to
Meet Strata Needs « 250-514-2208
sales@eStrata.ca - www.eStrata.ca

HYTEC WATER MANAGEMENT LTD.

Water Management and Water Treatment
604-628-2421 - Fax 866-690-5854
info@hytecwater.com « www.hytecwater.com

MEDIATION BY SANDRA MCCULLOCH
Interest-based Conflict Resolution,
Mediation, Negotiation

250-920-6486
sandradianemcculloch@gmail.com
www.sandramcculloch.com

PROSHOP MUSIC CENTRE SOUND & LIGHTING
Sound Systems for General Meeting's

250-361-1711

jpproshopmusic@yahoo.ca
www.proshopmusic.com

SIMPLY STAGED TO SELL
Staging, Styling and Decorating
250-656-0352 - Cell 250-889-0022
ca@simplystagedtosell.ca
www.simplystagedtosell.ca

STRATACOMMONS %

Strata Software Development
Courtney, BC

250-871-4537
jlhooton@stratacommons.ca

STRATAPRESS

Online Communication Tools & Document
Archiving for Strata Corporations
250-588-2469

info@stratapress.com » www.stratapress.com

WINMAR VICTORIA

Property Restoration Specialists
250-386-6000 - Fax 250-386-6002
victoria@winmar.ca - Www. winmar.ca

LEGAL SERVICES

SHAWN M. SMITH, STRATA LAWYER
Partner at Cleveland Doan LLP
604-536-5002 - Fax 604-536-7002
shawn@clevelanddoan.com
www.clevelanddoan.com

REAL ESTATE

BCAPPRAISAL INSTITUTE OF CANADA
Leading Real Property Valuation Association
604-284-5515 « Fax 604-284-5514
info@appraisal.bc.ca
www.appraisal.bc.ca/britishcolumbia

CATHY CURTI — PEMBERTON HOLMES
Realtor — Specializing in Strata Properties
cell 250-891-17770ffice 250-304-8124
cathyc@pembertonholmes.com

www. cathycurti.com

For more information regarding
Business Memberships please
contact us at 1-877-338-4762 or
businessmembers@visoa.bc.ca
(Please note that VISOA does not guarantee

or warranty the goods, services, or
products of our business members).
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You Asked

Who is Responsible for Owner-installed Balcony Enclosures?

By David Grubb

Q: My strata has
decks on some units,
which are part of
the strata lots. It has
been  determined
in an engineer’s report that deck
enclosures added by individual owners
must be removed. Council is asking all
strata owners to pay for removing the
deck enclosures from private property.
I am not happy about this as I don’t
have a deck and don’t like having to
pay for work on others’ decks. Is the
deck surface the responsibility of the
unit owner to maintain and replace
deck surface? Is the strata corporation
responsible for the interior of these
enclosures?

A:
Your strata was registered originally
under the Condominium Act (CA). That

Act specified that balconies (amongst
other areas) must be included as part
of the strata lot, unless they were
designated as common property which
was not the usual practice at the time.

Sections 115 (c) and 116(f) of the
CA also specifically made the owner
responsible for the maintenance of
the strata lot including balconies, and
exempted the strata corporation from
doing so:
Duties of owner

115. An owner must do all of the
following:

(c) repair and maintain the strata
lot, including windows and doors,
and areas allocated to the owners
exclusive use, and keep them in a
state of good repair, reasonable wear
and tear and damage by fire, storm,
tempest or act of God excepted,

Duties of strata corporation
116. A strata corporation must do all
of the following:

() maintain and repair the exterior

of the buildings,

the changing legislation?
+ Suffering from strata council “fatigue”?

for a reasonable fee?
« We service every size strata.

Sound familiar?
We can provide customized,
reliable service at an

affordable price.

carol@oakwoodproperties.ca  250-704-4391

Strata Management Done Right!

« Self managed and struggling to keep up with

« Current management fees have gone sky high?
« Small strata (under 25 units) can’t find management

PROPERTY MANAGEMENT LTD.

excluding windows,
doors, balconies and
patios included in a
strata lot, including
the decorating of the
whole of the exterior
of the buildings,
Section 115(h) of
the CA also permitted
the owner to alter
the exterior, which
presumably  would
include erecting a
balcony enclosure:
(h) receive the
written  permission
of the strata council
before undertaking
alterations to the
exterior or structure

of the strata lot,
but  permission

must  not  be

unreasonably

withheld.

It is noted
that there was no
specification as to who
was responsible to repair and maintain
that alteration in s.116(f), but given
the other CA sections and sub-sections
which made the owner responsible, it
can be argued that the owner would be
responsible also for such an enclosure
since it would now become part of the
balcony.

It is likely that, although permission
was granted, the letters of permission
and/or the minutes of the council
meeting have been lost to history since
the CA did not specify any requirements
to retain them and most stratas probably
did not think about requiring indemnity
agreements.

When the SPA came into effect in
1998, however, the responsibility for
maintenance and repair of balconies
became a gray area.

The strata was obviously responsible
for the common property, and since
the exterior walls (in most cases) are
common property as defined by SPA
s.68, the responsibility of the strata to
maintain and repair them was mandated
under SPA s.72(1):

Strata lot boundaries

68 (1) Unless otherwise shown
on the strata plan, if a strata lot is
separated from another strata lot, the
common property or another parcel
of land by a wall, floor or ceiling, the
boundary of the strata lot is midway
between the surface of the structural
portion of the wall, floor or ceiling that
faces the strata lot and the surface of

Continued on page 13
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You Asked

Continued from page 12

the structural portion of the wall, floor
or ceiling that faces the other strata
lot, the common property or the other
parcel of land.

Repair of property

72 (1) Subject to subsection (2),
the strata corporation must repair
and maintain common property and
common assets.

(2) The strata corporation may, by
bylaw, make an owner responsible for
the repair and maintenance of

(a) limited common property that the
owner has a right to use, or

(b) common property other than
limited common property only if
identified in the regulations and subject
to prescribed restrictions.

(3) The strata corporation may, by
bylaw, take responsibility for the repair
and maintenance of specified portions
of a strata lot.

However, SPA s.72(3), when
combined with Standard Bylaw (8)
(d) (iii) and (iv), and despite Standard
Bylaw 2(1) could arguably make the
balconies and therefore the enclosures
the responsibility of the strata to
maintain and repair even though they
are part of the strata lot:

Repair and maintenance of property
by owner

2 (1) An owner must repair and
maintain the owner s strata lot, except
for repair and maintenance that is the
responsibility of the strata corporation
under these bylaws.

Repair and maintenance of property
by strata corporation

8 The strata corporation must repair
and maintain all of the following:

(d) a strata lot in a strata plan that is
not a bare land strata plan, but the duty
to repair and maintain it is restricted
fo

(i) the structure of a building,

(ii) the exterior of a building,

(iii) chimneys, stairs, balconies and

other things attached to the exterior of
a building,

(iv) doors, windows and skylights on
the exterior of a building or that front
on the common property, and

(v) fences, railings and similar
structures that enclose patios, balconies
and yards.

So the question 1s, “If the balcony
and its enclosure were part of the strata
lot under the CA and the responsibility
of the owner to repair and maintain, has
that changed under the SPA Standard
Bylaw 8(d) such that strata corporation
is responsible for the balcony and the
enclosure which may be considered a
“fixture”?”

The BC Strata Property Practice
Manual, a publication written and
regularly updated by lawyers who
specialize in strata law, makes the
following comment:

D. Balcony Enclosures

Where an owner encloses a balcony,
there may be a finding that the
enclosure is a fixture and becomes part
of the common property, regardless of
the area enclosed. A strata corporation
may be able to defeat this result by an
agreement with the
owner that provides
that the enclosure is
an item of tangible
personal property.

To circumvent
the possibility  of
an enclosure being
such a ‘fixture”,
some stratas have
amended their
bylaws to specifically
designate  balcony
enclosures (and
other  alterations
to the strata lot)
which  may  have
been made before
the SPA came into
effect as remaining
the  responsibility

Ask us about our

Experience ¢

2132 Northfield Rd., Nanaimo 250.756.3010
945 Alston St., Victoria 250.412.2525

of the strata lot owner, not the strata
corporation.

If your strata does not have such a
bylaw amendment, then the issue of
the enclosures can be argued either
way, and I can only recommend that
you and the strata council consult a
lawyer who specializes in strata law to
determine if there is any way to resolve
this question.

Finally, as far as I can see, if an owner
has enclosed the balcony and turned it
into some kind of “living space” then
the strata should not be held responsible
for the interior. Moreover, if the
owner has tampered with the building
envelope in some way, there could be
legal ramifications if that alteration Has
caused a problem with the structure of
the building.

Regardless of who pays for the
removal of the enclosure, you would
be well advised to check with your
municipality regarding replacing it with
anew enclosure. Modern building codes
have caused municipalities to put strict
regulations in place which might inhibit,
if not prohibit, such a reconstruction.

N

Series
Window

Choosing Centra Windows could save your Strata over a million
dollars over the life of your windows in installation and
maintenance costs. Let us show you the difference.

Visit centra.ca or call us today to book a strata presentation.

Centra

Vancouver Island Owned & Operated.
Manufactured in BC.

DESIGN
BUILD
WINDOWS

BUILDERS CHOICE

(2013 J
B
info@centra.ca
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ELECTING COUNCIL MEMBERS - A MAJORITY VOTE IS NOT REQUIRED

By Gerry Fanaken

Since 1966, when strata legislation
took effect in British Columbia, the vast
majority of strata councils have been
elected at annual general meetings via
a simple, straightforward, democratic
electoral process. However, in recent
years, some strata corporations have
adopted a policy of requiring owner-
nominees to obtain a majority vote
(50% +1) in order to be elected. This
policy is premised on Section 50 of the
Strata Property Act which states that “At
an annual or special general meeting,
matters are decided (emphasis added)
by majority vote...”. (Majority vote is
defined in Section 1 of the Act as “...a
vote in favour of a resolution by more
than 2 of the votes cast by eligible
voters...”.)

Section 25 of the Act mandates that a
strata corporation have a strata council.
Specifically it states “At each annual
general meeting the eligible voters who
are present in person or by proxy at the
meeting must elect a council.” Bylaw 28
of the Standard Schedule of Bylaws of
the Act sets out the order of business at
an AGM or SGM and this includes the

election of a strata council.

So far so good - but the problem
arises with the expression “matters are
decided”.

I submit that the election of a strata
council is not a “matter”. An election
is an election: it is not a business or
administrative “matter” to be decided
in the same context of a subject under
consideration by the owners, or a
resolution to address an issue or a
disagreement, or a subject requiring a
decision. The owners are specifically
directed by the Act (pursuant to Section
25) to elect a strata council. There is
no option to this direction (i.e. “Let’s
have a majority vote at this AGM to
decide whether or not we want to elect a
council.”) and the meeting must fulfill the
obligation prescribed by the statute. Other
“matters” may come before the owners
at the AGM or SGM and, fair enough,
these require a majority vote to succeed
as specified by Section 50. But electing
a strata council is not in this domain: it is
not a matter to be decided.

An electoral process at an AGM which
requires a nominated owner to achieve

50% +1 on the ballot is a misreading
of Section 25. As outlined above, an
electoral proceeding is not a matter to be
decided. Moreover, a strict interpretation
and application of Section 50 creates
an absurdity. It is rare to see nominees
achieve 50% +1 at AGMs. Typically one
or two “popular” candidates will reach
this bar and the remaining nominees
achieve something less. And that is
perfectly logical. Where a bylaw requires
up to seven members, (and for example,
say that 10 owners are nominated at the
AGM), the seven nominees with the most
votes (relative to all 10 nominees) are
elected. It is this procedural fairness and
logic that is required in a strata council
electoral proceeding. The legislators
surely did not envision that each nominee
receive 50% +1 to be elected. To interpret
the Act in such a narrow reading would
almost invariably (in practice) lead to no
strata councils being elected.

Most strata corporations rely on the
standard bylaw requiring between three
and seven owners to form the council.
Where strata corporations conclude

Continued on page 15

bk Creative Thinking
Practical Results

We have been assisting Stratas and Property Owners for over

20 years in British Columbia and over 30 years across Canada in
developing their Reserve Fund Studies (Depreciation Reports) and
in the maintenance of their buildings.

i

Weed help with simplified payments
and cash management solutions?

Our dedicated team of strata and property management
experts are here to help. Through our years of experience
we are happy to lend a hand, whether you're from a small
strata, large multi-property management company or
anywhere in-between. With strong expertise in the field,
and a suite of specially tailored products and services,
we've got you covered.

Just contact Nicole or Heather, they’d love to help.

Nicole Gervais | 250.483.8710
nicole.gervais@coastcapitalsavings.com

. Fall Protection Engineering
® Structural Engineering
® Thermal Performance

® Depreciation Reports
® Building Envelope Engineering

® Roofing and Waterproofing

Heather Rayment | 604.288.3313
Contact Us: heather.rayment@coastcapitalsavings.com
Nanaimo: Jason Kinch, P.Eng. (250) 716-1550

Victoria: Terry Bergen, CTech. (250) 386-7794

coastcapitalsavings.com/CashManagement
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Electing Council Members - A Majority Vote Is Not Required

Continued from page 14

that a seven-member council is too big,
consequential amended bylaws almost
invariably reduce the maximum from
seven to a smaller number such as five.
(It is virtually non-existent to see bylaws
requiring less than three members.) Thus,
if Section 50 is used as a platform, in
the vast majority of strata corporation
elections irrespective of the size of the
strata council under the bylaws, the
reliance on 50% +1 would result in no
strata councils being elected since it is
highly unusual to see more than one or
two owners receive 50% +1.

The harsh reality of requiring a
majority vote to be elected by some strata
corporations relying on Section 50, is
that this application is frequently used as
a tactic to prevent certain owners from
being on the council. It is ironic, since the
very nature of condominium governance
requires broad owner participation
and volunteerism. An “establishment”
group often raises roadblocks to prevent
newcomers to the council, particularly if
those newcomers have opposing views
and/or challenge the status quo. Such
owners may receive support from the
general meeting but not to the extent of

“Clear.
Comprehensive.
Connected.

At Clear Path Engineering, our specialized group
of engineers, architects and building technologists
welcome the opportunity to work with you on a variety

of building life cycle projects.

Depreciation Reports

Building Envelope

50% +1 and they are therefore easily
dismissed as having failed to meet the
requirements of Section 50. This practice
is essentially political and not in keeping
with the spirit of the legislation.

An election of
owners to the strata
council is not a
“matter” to  be
decided since it is a
statutory requirement.
The conventional
governance practice
of calling for an
unlimited number
of owner nominees
at an AGM to be
considered with the
top seven candidates
with the highest votes
being elected must
stand as the proper
electoral process. To
insist that a majority
vote for each nominee
must be achieved is
a misreading of the
legislation.

Victoria Location Warehouse and Showroom |
466 Bay Street - 250.383.8666 |

Reserve Fund Studies
Technical and Energy Audits
Building Assessment Reports
Yearly Updates

Clear Path Engineering
Victoria Office
Stefan Alexander

e info@clearpathengineering.com
w clearpathengineering.com

Assessments

Surface Drainage
Assessments
Education and Training

1.250.999.8006
1.877.989.8918 (toll-free)

(] Clear Path Engineering Inc.

Gerry Fanaken was the CEQ of Vancouver
Condominium Services Ltd., managing about 165
strata corporations. He is a frequent guest speaker
and contributor to strata associations in BC. Gerry
has been a strata owner since 1974 and welcomes your
comments. He can be reached at gfanaken@shaw.ca

25 years on Vancouver Island!

McGREGOR
&THOMPSON
HARDWARE LTD.

Nanaimo Location Warehouse & Show Room
1920 Boxwood Road - 250.729.7888

www.mcgregor-thompson.com

STRATA LIFEIS A SERIES OF
COMPLEX ROADIAYS.

A STRATAMANAGER CANBE
YOUR NAVIGATOR

LET US HELP STEER YOUR STRATA
IN THE RIGHT DIREGTION.

Management Corp.

Strata Management for all sized and types of Strata Corporations in
central and north island - Parksville, Qualicum Beach, Port Alberni,
Courtenay, Comox, Campbell River and all stops in between.

admin@thekerrgroup.ca / www.thekerrgroup.ca
250.586.1100 ph. / 250.586.1102 fax
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President’s Report

As fiscal
2016 comes
to a close, it
is that time
of year when
we reach out
to our mem-
bers for po-
tential new
board mem-
bers for the coming year. One position
we do need to fill is a telephone Help-
line responder. David Grubb is the main
email responder of our Helpline, along
with Gloria Martins; and most of you
know Harvey Williams as the voice of
our telephone Helpline. Harvey is look-
ing to lighten his volunteer tasks and so
a new phone responder, ideally a board
member, is needed. You don’t need to

Volunteering is the ultimate exercise in democracy.

know the Strata Property Act verbatim
as Harvey does, but a good working
knowledge is needed.

In addition, there are other working
groups that each of us serves on, and ad-
ditional hands are always appreciated.
Those groups are: Advertising; Bulletin;
Government and External Stakeholder
Relations; Marketing; Memberships
(General); Memberships (Business);
Outreach; Nominations; Publications;
Seminars; Social Media; Website; Work-
shops.

Last month the board unanimously
voted one new member to join the board:
Betty-Ann Rankin is a retired Admin-
istrator, formerly with the Provincial
Government and has lived in stratas for
over 25 years, serving on council during
many of those years.

Welcome Betty-Ann!

This is also the time of year when we
plan our budget for the upcoming fiscal
year, to present to you, our members, at
our AGM February 26th. We expect to
end the year with a small surplus. We
will soon be planning our seminar and
workshop topics for next year, and you
may have thoughts on new ways to pres-
ent education to strata owners.

If you have an interest in serving on
your board; any ideas or suggestions for
new projects for the coming year; or in-
sights for new seminar or workshop top-
ics, please email me. I’'m always glad to
hear from you.

president@yvisoa.bc.ca
Sandy Wagner

You vote in elections once a year, but when you

volunteer, you vote every day about the kind of
community you want to live in.

~ Marjorie Moore

~ DISCLAIMER ~

The material in this publication is intended for
informational purposes only and cannot replace
consultation with qualified professionals. Legal advice or
other expert assistance should be sought as appropriate.

BULLETIN SUBSCRIPTIONS
VISOA provides four information-packed bulletins each year.

* Corporate membership fees include emailed bulletins to up to 4
council members. ¢ Individual membership fees include emailed
bulletins. ® Postal mailed bulletins are available to members
for $15 annually per address. Non-members may subscribe to these
bulletins at the following rates: By email: $15.00 per year
and by postal mail $25.00 per year
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A Simple, Zero Cost Solution.

The accompanying StrataPress
website provides transparent
communication and keeps

Visit Us Online & Request a Demo

STRATA

StrataPress offers an simple
and convenient way for Strata
Councils to share and archive
important strata documents.

StrataPress.com
Info@StrataPress.com

Simple Strata Solutions, Inc.
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